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Ganesh Ya.av••••• •••••••••• Applic.nts

\1= rsus

Union of In_ia .ma' ethers. ..0 Respomdents.

Hen 'ble Mr. Justice U.C'.Srivast.va, V. O~
HentbIe Mr. K.o:>ayya. &:M.

As the p lea.ings .xe cemplete, the case

is being hear. and Ilisposell of finally.

2. The applicant's narIe was spensere. by

the Empleyment Exchange_nil that is why he w-s given

the werk ef wletier en 7.7.8101'1 .ai1y w.ges @Rs'. 12/- '
';';

per .-y. Acceraiing to the applic-nt he centiDue.

te work frem 7";1.81 to 23.9~89 aAIlwas p-ill skille.

rate for labour as prescribe. frem time to tiae
.

an81instea. of regularising him on the post of

labour the respondent. has regu lad se. him on the pest

ef cleaner which order has been ¢'h-Ilemged anll

accerding te the respondent the appHcarrt was ~et

given his werk ef wle.er ana t~ majer break was

between the perio. frem 8~'9.82 to 4. 2~83 -nil the

En;>loymentExchaA~ was contecte. to ferwar. the

name ef the Welaers an. as the EmpleymentExchange

faile. t. sen. the name en. it was contacte. again

end the nsmes were sent an. out ef the names one

Sri RamPrakash pandey was selecte.. As~the

applicant's name was net spensered that is why

the A-me ef the applicant was net consi.ereci .nd

he having been feun. fit fer the pest ef cIeaaer-

he has been re gularise. fer the sail1 pest as the

appHcan t has been werking as wed.der §'tXX;x~ on
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••lily wa~ basis or en anether basis .uring tbe.~ 8

years without break ana his name has been first

s,onsere. by the EmpleymentExchenge. It was net

obligatory in his case that he ceu 1. not have been

treate. fer censiaeration n the greuna that this

time his name hs s net been spensoreG by the
tinder

Ef1l:>loymentExchange. Un•• ubtedly /the .\.ct as

~Jo, sending e~ the name by the Employment

Exchange b~'neCQ:s$ax;1hliit .ees not mean that these

whe have cerne in the ciepartment may be efcasual bilsis

threugh ElIpley~nt Ex~hange the names are te be

spe.sere. again by the Enpleyment fer regular pest.

In this cennectien re ference has been malle to the

case ef Union f In.ia anti ethers Vs. N.Hargepa1an.

ethers &ctIe·R. 1987 S.C.' 1227 wherein,with reference

te EIIpleyment Exelhanges (Etc) Act 1959 ,i t has been

abse'rvell :

''';

n The Act • .as notoblige any enpleyer te

empley these per sens en ly whe have been

spenserell by Employment Exchanges, The

abject of the Act is not te restrict,

but t en large the fie III ef che Lce se

that the empleyer may cheose the best

anll the most effi.ient and te previae

the eppertuni ty to the werk Ir te have

hisclaim fer .pe.~tment te c nsi.er

that the werker abeut te kneck ar the

very lIeor fer empleyment."

Therefere, it is an ebligatiq, ef the eRpleyer te

netify a vacancy that may eccur in the establishment

be fere fi 11ing these vacancie sand thu s the case

ef the applicant was wrClftg.J;y .eprivell frem consi.erati n,

The case weu1. have been very 'II! 11censi.erea by the

respondents an. fer semereasens best knolMlte them
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they have not consiaerea the name ef the app licClnt

but has consitlerea anether candia.te en ly en the
not

greuna that his name w.s secena time/spenserea by

the Empleyment Exchange ana as the selecti n hasalreaay

been Illiiae anll the app Ia carrt has cr1cl!:iried-reg\llcirisation

~ the re spensent s ar e airectea te c nsieer the

applie.nt for regularisati n as a 'NE!~aer the next

.vai Iab Le vacaney .nll in. case he is fi:t' fer the same
shou ld be

he t •• /regul.rised as a 1#'lder~ The same is U be
w

aene with retrospective effect. We ae net .ake

any .bserv~ti.n as ~ expect U the re sp enderrta to.

r: things in aeceraance with l.w an. te take inte

c nsideration the •• te en which he was entitlea te

as such. k<::....._-

D.tea: AlIa hahi a
14th Oct., 1992
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