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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH

ALLAHABAD
O.A%Ne, $08/92

Ganesh Yadaveeeeo eecvecoscoe cAppliCiRtS
e rsus

Unien ef India and ethers, .........Reépomdents.

Hen 'ble Mr, Justice U,C.Srivastava, V,C,
Hon 'ble Mr, K, ®avya, ASM,

( By Hem Mr, JusticeU,C.Srivastava, V,C,)

As the pleadings are cemplete, the case

is being heerd and dispesed of finally,

2 The applicant's name was spensered by
the Empleyment Exchangeand that is why he was given
the werk ef wleder en 7,7,81 on daily wages @R, 12/~
per day., Accerding te the epplicant he centinued
te werk frem 7,7,81 te 23,9.89 end was paid skilled
rate fer labeur as prescribed frem time te time
and instead of regularising him en the pest ef
labeur the respendent. has regulari sed him en ttxe pest
ef cleaner which erder has been ¢ha llenged and
accerding te the respondent the spplicant was net
given his werk ef wleder and the¢ majer break was
between the peried frem 8,9,82 te 4,2,83 and the
Empleyment Exchang® was contacted te ferward the
name of the Welders snd as the Empleyment Exchange
failed te send the name and it was centacted again
and the names were sent and out ef the names ene
Sri Ram Prakash Pandey was selected., As the
applicant’s name was net spemsered that is why
the name eof the sppliceant was net censidered and
he having been feund fit fer the pest ef cleaner
he has been regularised fer the said pest as the
applicant has been werking as wédder mxxxxvxx on
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daily wag® basis er en anether basis during thee 8
years witheut break and his name has been first
spensered by the Empleyment Exchange, It was net
ebligatery in his case that he ceuld net have been
treated fer censideration en the greund that this
time his name has net been spensered by the

ander
Emp leyment Exchange, Undeubtedly /the Act as
xexpoixesx gy sending ef the name by the Empleyment
Exchange is necegsscy buyit dees net mean that these
whe have ceme in the department may be efcasual basis
threugh Emp leyment Exchange the names are te be
spensered acain by the Empleyment fer regular pest,
In this cennectien reference has been made te the
case of Union of Inedia aneé ethers Vs, N,Hargepal and
ethers A7 IR, 1987 S.Cs 1227 wherein,with reference
te Empleyment Ex¢hanges (Etc) Act 1959,it has been
ebserved :

" The Act dees neteblige any empleyer te
emp ley these persens enly whe have been
spensered by Empleyment Exchanges. The
ebject of the Act is net te restrict,
but te enlarge the field ef cheice se
that the empleyer may cheese the best
and the mest efficient and te previde
the eppertunity te the werker te have

hisclaim fer eppeintment te censider

that the werker abeut te kneck ar the

very deor fer empleyment."
There fere, it is an ebligatien ef the empleyer te
netify a vacancy that may eccur in the establishment
be fere filling these vacancies énd thus the case
eof the applicant was wrengly deprived frem consideratien,
The case weuld have been very we ll censidered by the
respendents and fer semereasons best knewn te them
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they have net censidered the name ef the applicent
but has censidered anether candidate enly en the
greund that his name was secend tin'en/zgonsored by
the Empleyment Exchznge and as the selectien hasalready
been made and the applicant has claimed regularisation
»iim the respendents are directed te censider the
applicant fer regularisatien as a welder im the mext
available vacancy and in case he is fit fer the same

shou ld be ‘
he tee/reqularised as a wlder. The same is te be
dene wbi«th retrespective effect. We de net make
any ebservation as we expect *» the respendents ta
d®- things in accerdance with law and te take inte
consideratien the date en which he was entitled te

be recular sed as such. /

Dated: Allahzbad
14th Oct,,1992
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