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Registration OOAb l~OQ 907 of 1992

Ish Pr]kash ."\.('J P 1 i c arrt •... • • • ...
Versus

Union of Indie
and others .. . o ••• " espori+orrt s ,e ••

o • c

(.N lion. :~r •.. ahoraj-.)in, .lember(J) )

Th.is is an application under Section 19 of t he

AJministra~ive 7ribunals KCt, 1985 seekinn th9 relief

to provide appointment on the co~possionate around to

the applicant after sctti niJ as Ldo t>e order dat~';

290401992(Annexure-A) passed by the respon~9nt no.2.

i.... is f ur the r prayed that t ne Jirectioil be issued

to the respondents to consider t!":e ap pl I can t for

emp.Loymerrt of r e spo nderrt no 02 since the date of

pr ev.i ous applicc:,tioll(O •...•.•".0. lu27 of 1990) ,,'n-:1to [Jay

him entire due salary anJ also continue to ~~y salary

t r.or e af t er against tho post of post <)1 cl er k ,

2. The relevant f e ct s JivinlJ rise to t'lis appl.Lc a't ion

are that the father of the applicant was appointed

in the post office and was due to be retired on

30.601990 but he died wh.iLe in service on 22.6.1989.

The father of the applicant at the -:ir'1C of his death

was working on the post of Assistant Post Master(Da )

head post office, Mai npur i ,Tne vri.dcw of the deccaserl

employee p:::e-deceased -:0 him. L e dccc a s ed ornp Lov ee

left bshind 5 sons alld it is stated that all of them

except en'? Eari Prakash are unemployed. Hari Prakash
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is employed in the police dep ar t.ment :/ho is Li vinS;

separately from the family since life time of the

deceased omoLov ee , The appLi c arrt is educe tsd upt.o

intermediate. It is stated that he has no means to

earn Li,velihood and he is supposed to sup)ort

one elrier brother, and 2 youger brothers, t~S such,

the co nd it i.on of the far.--:ily of '::':1e dccc as ec' is indi'y,mt an 1

distress.

o, TrIG r e spon.t crrt s have filed their counter e f f Ldev it

and have resisted the claim of ~he applicant in~~£31i2

on the :round that ths conditicn Jf the f~mily of

tl'1e +oc e as cd employee is not indiqent (m' (Jocs not require

iQ~ediat2 assistance , as such, the applic .nt is not

entitled to qet appointment in a ~vernment job on

cornp o s s Lonat e Jround.

4. The applicant had file 1 a SJ2tition earliol~

which liVas re'2ister ed as OoA. I·JO. 1027 of 1990 Ish r akash

\fs. ,.Jnion of Lnd i a and others 'lhich ,J2S d Lsp os od of

vide order dated 15.2.1992 with the direction to t.hs

post me.st ar ,.-:eneral :';oP. Lucknc, 'to coos i der ':11e

c2se of the applicant for appointment on compassionate

,·round or either to pass a reasoned o r de r vri t h.i.n t hr oe

months from the date of communi ce t i on of the order 0

In co-npLi anc e of -U':e o r-Ie r of t!;a 7ri;bl.!nal , th'? case

of the applicant '.Jas p l ac od Lefore ,..;ircle ~elGc.!-:ion·

~ • I t 1 I 1 ,. l' f,.-.h·.c~om~l~ ae unaer ~ne C'lalrOansr~~ a ~ 12L a st :.125-::' er

-..3eneral ,U.Po Circle, Luck now and the ccJ\Jlicl,:.tion

of t"e QPf.J~icc.n't '.Jas rejected on tl"'.ree grounds v.i z ;
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(i)T:le family received considerable terminal

benefits ind also have some landed property.

(ii) There is an earning member in the f emi l.y.

(iii1 All the five sons of t 're dcceased ar 2' Src"!11
up and able to feed for thomselves.

1'<.5 signing these reasons, the com u t t.ee '.:-1<35 of tile

vie'.J t hat the family of t!le deceased is not :"'ldi,:;e'lt and

docs not require Lmrned La t o financial support. T;lUS,

th2 committee constituted under the Chairmanship of

hi ef Post 1.::ister ,':;eneral, U.P" Circle, Lucknov has

exa~ined the case of the aoolicant
• l

e.nJ al ;;0afresh

recorded the reasons for rejecting the application of

the applicant for appointment on the compassionate

ground.So the alle~ation of the applicant that no

reo son '.'!(}S recorded ':.-y th e res ,~ondents ;.;hil e r2j:" ct Lno

his a~plicatian, is incorrect.

50 The .Jec~c:!sec.lemployee, '",hunni Lal, who \J3S t ',8

father ·of the applicant was, 2dmi~t Jly, due to retire
4.---

on 3006.1990 i.,:·ut he expired about at/year before the

date of his r et i r emerrt on superannuation. 50 the

deceased employee had almost completed his full term

of his service except one year and he becaD8 entitled

to all retiral benefits. The family of the deceased

received about 1 lac 3S terminal, ene f Lts besi.de s

the family pension worth Rs , 900/- per month upto

9.11.1991 and thereafter the family pension was

being paid at the rate of 450/- per 110nth plus u" .• " •
It is stated that the deceased employee had some
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landed property also. So considerin0 these factsJ2.--'
end circumstances of the case , ')I€ aqr ee wi.t.h a view
taken by the Circle Selection-.;ommittee. One of
the son Hariprakash of the deceased employee is in employ-
-ment in the police department but the applicant
has stated that he is living seperately since the
ti ne of his father. The applicant in his application
has stated that he is required to support his eldest
brother Chandra Prakash , two youncer brothers Ram
pra!<ash and Om Prakash. It is strange to note that Hari ~
Frakash who is in Government Ernploymont has seperated ',..
himself from family during the life time of the
deceased employee, though no evident~~to this effect
is produced a~d at the same time, the applicant has
stated that the eldest brother Chandra Prakash is
dependent on him, as such, the assertions made by
the applicant is not acceptable.

6. The purpose of providing compassionate
appoi ntment if the employee dies in harness, is
providinc.:,Lrnme d.iate assistence to the family. TI1e
eldest son did not a~~ly for any assistence or
appo i rrtrne rrt on a Government Job , soon after the
de at h of the deceased 8Qjployee. The 2nd son vias

already .i n employment. :,JOI,\I the 3rd son viz the
appliCant who is educated upto intermediate has
applied for the post which was held by the
deceased employee at t.h e time of his death. This.
clearly indicates that the circumstances of the
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f ami.Iy of the dece as ed employee ~5 not indinent and

distress and the applicati0n for compcssionate

appointment of the appl Lc arrt was rightly rej ec-t e';

by the Circle Selection Cornrn.iL tee r ccor di.n-; the reasons

for rejection of the same.

7. Thus, in vi ew of the di sc us s i,o ns me 1e 2 bov e ,
.9 vI.-
~ find no mer i.t ir) the application an---: t)e applic ~-t::'()n

of 't he epp l i c arrt is hereby dd smi s sed , 10 o rJor dS

-::0 the Co st s ,

.,

1.1cmber (J )

---Jctud: .2f;(4,Oct002E 1993.


