ENTRAL ADMINISIRAILIVE IRIBUNAL ALLAHABAD BENCH
Originel Applicatiom No. 900 of 1992

Chandra Prakash Yadava « « « « » « « » « APplicaent
Versus

Union of India & Others . o .
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Respondents

Hon'ble Mr, Justice U.,C.Srivastava,VC

'he anplicant who belongs to a transferable

service was posted zs S.D.I. Kasiya Sub division gfomet

the post of S.D.1.(P),Kasiya,Deoria to G.I. Gorakhpur.
Against this trensfer order, the applicent hag
approached this ®ribunezl, contending that the said
order is illeg=zl, arbitrary, mslafide and agzinst

the rule 37 A of Chapter-II of [ransfer and Postings,

Post and {elegraph Msnual,Volume-1V and rule 59 and

2+ According to the applicaamt, im order to
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accommddate one Sri Mumtaz Abmad who was pOsted
Office Superintendent, AZangarh, but ™eerdid not

join the ssid oost of Iransfer, by made certain
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ntations for being post=ed a&s S.D.I. Kasiya
the fame was lome
end that's why he hﬁs ueen fossad ass SyRei, Kesiya.
= hao SHated
Reomgh TFoday, th= lecarned counsel 8s$$5vmw that in

the* earlier list of tronsfer too, his name did rot

figure and the name of Mumtaz zhmad figured, but
_ hes
he did not join the sa®d place of posting and
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ultimately, he has now been transferred to Kasiye,

putting applicant in gr=at difficulty as his children
gl=o .
are studying shese at Kasiya. <The transfer grders
~ &
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are passed in exigency of service and the govermment
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servant has got nmo right to say that he Rag to be posted

at the particular station on particular point of time.
As far as the rules are concerned, on which reliznce has

been placed at -he most their guidelines have got no
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statutory force and ewew Waverwdsae r2 directory inm
nzture. =Rule 37-A on which reliance has bzen placed,
ek 1s not a statutory rule on which reliamce has been

placed,provides that trensfer be made inm the month of

aApril of each year. 2according to the applicant, as the
transfer order hazs been passed in the month of June.

So it is inviolation of the said rule. Rule which only
directory is diréctory nature and it only prescribed as
far as possible, it may be done in the month of April,
but it is mot a dead lime and the transfer order can
even bes vassed thercsafter, =Zducstionzl session normzlly
starts in ;he month of July and in place of April &
transfer order is passed in the month of June, no loss
and harsh in caused tpfSerson and it can not be said
anivibiation'of euideline has beéen done . [he guideline
Of 59 on which a reliance has been placed provides that
an Assistant Superintendent of post Offices or R.M.S.
and a Sub-Divisional Inspector(Postzl) Should not
ordinarily remain in the same Division or Sub-pivision,
as the case may be, or in the same post for more than

4 years at a time. Ihe said so called rule which is
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a directory in mature only,more or 1
a maximum limits of = retention of an offlcial at a2
particular place and not that jy prescribes the minimum

2 years fa the same. Ccontd..3/~
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S I'he respondents hzavz made reference to the

instructions issued by the governmment of India, Director
General (Posts),New Delhi's letter dated 12.4.1991,
circulated on 22.7.1991, which provide that for sensitive
post anrd the tenure should not be more tham 2 and 3 yesars.,
rthe post in éuestion being sensitive post and that's why

according to the respondents they have transferred him.
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2ven otherwise, a person has ¢ot no right to stay at a
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particula=ar station and in case, he is transferred, he must
go. <[There appears to be no malafide in transfer order,
:herapplicant was to be transferred, it may be that
Mumtaz 2hmz=d could not be fixed else&here and he has

been posted 2t this particular station. [hey by himself

will not indicate that there is m=2lzfide behind the order
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and in order to accommodate one Mumtez Ahmad ultimate at
a after trying for two othsr places, it will be a
ma]lafide order and acccidingly, there appears to be no
marit im the transfer applicztion 2nd the aoplicant has
enjoyed the stay at that place because of the intervention
of the tribumal, which has Dassed the interim order in
this case. anyhow, the applicant raised the grisvance

that his childr=zn are studying in the School and he can

st till the
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be allowed to stay om that station at le:

present session for that the epplicant even now approached
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he department and in case,

for
imterested/ some times; more, he may file a rep

the applicant is still

Dregsentation

before the department within
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days and the
department will consider his renresentation om merit.

No order =s to the costs.

Allzhabad Dated
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