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.).rigincd Application No. 9CC; of 1992

Chandr a prakash Yadeve •• . . . • • App Li c ant;

Versus

union of India & Others • • . . . . •• ~esi?ondents

Hon'ble Mr. Justice U.C.Srivastav;:!,VC

s erv i ce ns posted C'S 5.::).1. Kes Ly a Sub d.Lvi.sLon ~lk';j",Ot..,

Deoria. ~ joined the s n.id oo st, on 25.5.199C. Vide

order dated 26.6. 1992, he has been transferred 1)<9 fi'0k1

the: post of S.D.I.(P),Kasiya,Deoria to G.I. Gorakhpur •

.t.9 =Ln s t thi:, t.r ens f er order I the app.lLc ant, h;l~

epproachod this "'('ribun21, c ont erid Lnq t.hat; the s~id

order is ille; 21, ?rbitrary, m;::,l2.fide and 2.9ei.nst

the rule 37 r: of Chapter-::"I of fr<:lnsfer and Postings,

Post a~~ lelegreph M~nu2I,Volume-lV 2nd rule 59 2nd

is ~lso a malafide transfer.

2. '~ccording to the app l Lc ent., in .:,rder to

acc~mmdd2.teon'2 s r ; Mumt.::lzAhm~d\-Jf:O \vas nosted as

.)ffice Superinte'1(ient, c,\zdl';'lg2rh,b...l:::'~di'3 not
~

join the Said oos t, of I'r:m sfer, ~ made ce r c...i i.n

r epr esent.r t.Lon s for being 90st~C.. 2S S.D.::L. K=-siya
,Vie J'a."., e u.::>a_~ do'l1e.

2nd that' s y..]~!yhe ~:'R\'3 Q::..."'-Gn.. ~-..Q.d a-..c;;..- s-~-r. K~'1.
c:> hew .\"+a_t~

...~h t:ocey, th e learned counsel ~~ ~ thc:t in~ ~
th-:;"earlier list of transfer coo, his name did pot

figure and the name of Mumtaz Ahm;:!dfigured, but
~

he did not j::>in the ~. place of oos ci.nq and.. ,.... -
ultimately, he has no~ D~en transferred to Kasiya,

putting appLican t. in gr'22t difficulty as his children
a,(p.c

are s t.udy inq ~ rlt Kasi ya , lhe transfer orders
rI it!
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ar e passed in exi qency of service and the government
~servant:. hes got no right t.o 3cl-' that he ~ to be po s t.ed

"'it the ?"'!rticl..1lar st et.Lon en oar t Lcul er Doint of time.

As far as the rules are c once rnad, on 'vhich relic.nce has

been placed 2t '.:.hemost their guidelines have got no

statutory forcs and ~~ ~ ~re directory in

~ is not: c> statutory rule on wh i.ch r el Lem ce has been

placed,prJvides that ~L2nsfer be m2de in tho month of

l....?ril .Jf each year. l:ccording to the app Li.cen t., 3S the

transfer order h~s b2en passed in the m.Jnth of June.

So it is inviolation of the s ai.d rule. :<:lJ e which only

directory is dd r eot.ory nacure and it: only prescribed as

far as possible, it may be done in the month of April,

but it is not a dead line and the t.r ansEer order can

even b"" p ess ed thereafter. '::doc2c.ional session norrnsLl y

starts in the month of July enc in p l aoe of April a

transfer order is passed in the month of June, no l.Jss

and harsh in c eusea ipL8erson and it can not be s e i.d

an.i vi'ol-ation 'of ;uideline has be-e-n-done» lhe guideline

Of 59 on which a reliance has been placed provides that

an .l\ssistant Superintendent of post Offices or 1{.t·1.~.

and a sub-r:;ivisi::mal Inspect:)r(postal) Should riot;

ordinarily remain in the same Division or SUb-Division,

as -che CC:S8 may bE I or in the samo post fo r more than

4 years at a time. ~he said so called rule which is

?-l di r ec t or y i"1 nature only, more or less rather prescribes

2. maximumlimits of ,0' retention of an official at 2

oer t LcuLor place and not tt:2t it o r escr Lbos the minimum

2 yea! s f.cr the same. Contd •• 3/-



· .

3. 1'he r e spondent s hcv2 made reference to the

instructions issued by the government of.lndia, Director

General~Posts),New Delhi's letter dated 12.4.1991,

circulated on :'7.7.1991, which provide that for sensit.ive

post and the tenure should not be more than 2 and 3 years.

lhe p.ost in ques t.Lon being sensitive po st; and that's why

according to the respondents t.h ey have transferred him.

~ven otherwise, ? person has got no right to stay at a

par t Lou Ls r station and in c ese , he is transferred, he must

go. l'here appears to be no malafide in transfer order.

~he applicant was to be tr2nsferred, it mdy be that

Mumtaz hhmEd c~uld not be fixed elsewhere and he has

be en posted 2t this par t.i cuLe r statL:m. .L'heyby himself .~

1'.7il2.not indicate thc:t t.hp.rr=;Ls m~l(:ifide behind the order

and in o r de r to acc omrnoda te :me t'lumt2z Ahmadul t i.rnat;e c.t

K2S':'.lTJ. after t.rying for two ·-.Jthsr places, i~ w I l I be a

malafide order end 2ccc~d~ngly, there apo83rs to be no

merit in the transfer applicc:ti:m an d t.he aop Ldc an t; h28

enj.Jyed the s t"'1Yat tha t :::>1ace becau se of the interven t Lon

of the tribun2l, which has ?assed the interim order in

this c s se •... -.nyho\,', the 2??licent reised t.h e gricv"l'1ce

eh2t his chi!d~en are studying in the School and he cen

be eI Lowed to stay em t.h s c station at Le est; till the

present session for t.h e t; the 2ppl icant even now ap-rr oach ed
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the de?crt~ent ano in c?se, th~ ap~licant is still
for

intereste~sJm~ time~ m0re, he ffi2Y file a replesentati~n

b c fo r e the dep ar trn=n c If.lichin ,3 pe r Loo o f 15 days and the

dep"'rtr;;'?'1tviiIJ c on sLoe r his ':'e:,resentation on meri t.

I\J:) order <s to the costs.

Vice.:..ChairJT1r:l1"1

Al16h~b2d Date~: 25.11.1992
(RKA)


