CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

nal Application No: 898 of 1992
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Smt. Kamla Devi o288 o040 o000 eeo Flpplicants.
Versus

Union of India & OTSe cee ees sas ses Hespondents.

Hon'ble Mr, Mabaraj Din, Member=Judicial

This is the application by the applicant
seeking for appointment on compassionate ground of
her son, The applicant who is the widow of the

deceased employee Ram Suchit Tewari who was serving
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ass IV employee under the earstwhile office
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of the A.G.U.P., Allahabad and he died on 11.10,1871,

At the time of the death of the husband of the

q

applicant her son was aged
Now on attaining the age of majority, the applicant
hzs moved this application for appointment of her

son as a group 'C' employee on compassionate greund.

% The ‘respondents have filed Counter Reply

and resisted the claim of tae applicent interalia

on the ground that the applicant moved the application
for appointment of her son on compassionate ground
after a lapse of 19 years and according to circular

dated 1.1.1979 (CA=1) the belated appointments on the

compassionate ground are to be rarely considsred,

s I have heard the learned counsel for the

partigs and perused the record,

4, It ha

653

been contended on behalf of the
respondents that after lapse of more than 18 years
such application for appointment on compassicnate

ground cannot be considered, as such the department

sbout 3 months and 11 days. .
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has rejected the request of the applicant., The
learned counsel for the respondents has further
contended that the applicant managed to pull on

her family for about 19 years, so the family of the
applicant was not facing any fimancial crisis, as
such, the applicznt's Family is not in indigent
candition. The applicant who is the widow of the
deceased employee however, could not apply for
compassionate appointment on the ground that she

was an illiterate lady and was not in a position

to work ss a daily rated lsbour. It is not disputed
that the son of the deceased was infant at the time
of his death so he could have not been given any
appointment on compassionate ground within S years
after the death of the husband of the applicant,

My attention has been draun towards the provision of

circular letter dated 1.1.1979 (CA=1) in which it is
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cation for appointment on
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said that the app
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compassicnate ground should be considsred only

if the appointmeﬁt is sought within 5 years from

the date of death of the Government servant., Any
relaxation beyond this period may be considered

very rarely. Thus, ac:érding to this circuler letter,
in excéptional cases, the appointment of the ward

of the deceased employese can De considered beyond
the period of § years oJ¢$Lr. Since the son of
applicant Tej Prakash was minor at the time of the
death of the employee therefore she could not apply
for his appointment and on his attaining the age

of majority she moved the applicetion. The learned
counsel for the applicant hzs cited (1992 21 ATC

238 Om Prakash Sharma Vs, Uniocn of India & ors.),

in which, it has been held that the son on attaining

the majority about 16 years later and immediztely
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thereafter making reguest for compassionate

appointment, such request is not belated,

S 9, in the light of the case as cited above,
the épplication moved by the applicant for appocintment
of her son 19 years after the death of her husband

was not belated.

G There is another-aspect of the matter which
A Q-

has been disclosed footherfresbAdme. in the Counter
Affidavit that another son of the deceased employee
amely Ram Dayal Tewari is already in employment and

he is supporting the family of the deceased employes.
The applicant in her application has concealed this
fact by stating that Tej Prakash is the only son of

the deceased employee. In the Rejoinder Affidavit -
the applicant however admitted that the znothsr son

of the applicant who was major at the time of the

death of his father was already in employment but,

it is stated that he being the step=-son of the
applicant was not supporting the family and he was
living. . sepérately. Since this fact has been disclosed
in the Rejoinder Affidavit by the applicant by the
first time, therefore, respundent ha; no occcasion

to admit or deny this fact, ‘This aspect of the matter
has hot been considered-by the respondents while
rejecting the application of the applicant for

appointment of her son Tej Prakash,

7 In view of the discussions made above, the
application of the applicant is disposed of uwith a
direction that the respondents should verify the fact

whether the eldor son of the deceas=d employee is



living ssparately and is not supporting the family
‘Ao S~

of the applicant andZiF the condition of the app=-

licant is indigent and distress then her saon

Tej Prakash may be considered for appointment on

the compassionate ground as per Rules on the first

available vacancy for which he is found suitable,

There will be no order as to cost.

Fie mber=J
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Allahabad Dated: 28.9.1893
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