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Smt. Karn La Oevi Applicants.
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Linion of India & o rs •.••• eoo • •• • •• f?es p onde n t s •

This is the application by thE applicant

seeking for appointment on compassionate ground of

her son. The applicant who is the widow of the
d6ceased emr10yee Ram Suchit Tawari wro U53 serving

as a class IV employee under the earstwhile office

of the AaGeUoP., Allahabad 'and h:: died on 11,,10.1971.

At the time of the death of the husband of the

a~plic2nt hor son w~s a0ed about 3 months and 11 days.

Now on attaining the age of majoritYt the applicant

h~s moved this application ror appointment of her
son as a group fCt employee on compassionate ground.

20 The 'respondents have filed Counter REply

and rEsisted the claim of the applicent intEralia

on th~ grcund that the applicant moved the applic2tion

for appointment of her son on ccmpassionaLe ground

af t e r a r lap se of 19 y earrs and according to circular

dat5d 1.1.1979 (CA-1) the belatEd appointments on thE

compassionate ground are to be rarely considered.

3~ I have h~ard the 19arncd counsel for the

pI:!rt i es and pen sed the .scord 0

4. It has been ccntended on beh21f of the

res o ond e-rrt s that after l<Jpse of more t ha n 19 y ea rs

swch arplic2tion far appoin~rEnt on compassionate

ground cannot b~ considered1 as such the department
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he's rejected the request of t he applicant. The

learned counsel for the respondents has further
contended that rhE applicant managed to pull on

hs r family fer about 19 years, so the fE::mily of the

applicant was not facing any finuncial crisis, as
such, the applicant's Fom!ly is not in indigent

condition. The a~~licant who is the widow of the

deceased employee however, could net apply fer

compassionate appointment on the ground that she

was an illiterate lady and was not in a position

to work as a daily rated labour. It is not disputEd

t ha t tt"1f:' s on of the d ec e es eri \.J2SLnf a n t (it the time

of hi~ dS2th so hE could hSV8 not becn given any

appointment on c0mpassionate ground within 5 YEars

after the death of the husband of the apolicent.

~y attention has been dra~n towards the provision sf ~
circular Le tt er dated 1.1.1979 'U\-1) in which it is

said that the appli~ation for appointment on

compassi=nat~ ground should be considEred only

if the ap~oint~~nt is sought ~ithin 5 years from
the date of death ~f thE GCV8rnm~nt sErv2nt. Any

relaxation beyond this period may be considered

VEry rarely. Thus, a cc o r-oi.ru; to this c Lr culs r letter,

in exceptional caSES, th~ appointment of the ward

of the deceased employee can ~e considered beyond
1.-

t h 8 per i 0 d 0 f 5 y 1:"1a rs <'.1.1.c • Sin c e t he son 0 f

applicant Tej Prakash was minor at the time of the

death of thE emrloyec therefore she could not apply
for his appointment and on his attaining the age

of majority she moved the application. The learnEd

counsel for the applicant he s cited '199221 ATC

230 Om Prakas~ Sharma Vs. Uni~n of India & ors.),

in which, it haG bEen hEld that the son on att2ining

the me j o rLt y about 16 y e srs La t a r and Lmme d i e t e Ly
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th8reafter making request fcr compa~sionate

appointment, such request is nct belated.

50 50, in the light of the ,case as cited above,

t~e application moved by tha applicant for appcirtment
of her san 19 years after t h , death of her husband

W2S not be Lat e d ,

6. There is another aspect of thb matter which
A- .ll-

has been disclosed ~~ in t hs C;Juntar

Affidavit thcit another son of the deceased cmploy5~

namely Ram Dayal Tawari is already in employmEnt and

he is supporting the fa~ily af the deceased employeE.

The applicant in her application has concealed this

fSct by statin£ that Tej Prakash is the only son of

the de=eassd employee. In thE Rejoinder Mffidavit ~

t h e app Li cs nt houev s r admitted that the cnc t he r son

of the appli~~nt who waE major at the time of the

death OC his fathsr was already ir employment but,

it is sta~cd that he being the stEp-son of the
appli -ant was not supp o rt Lnq the f2mily and he ua s

living s e.pa ra t e Ly , Since this fact has been d i.s c Los e d
~ -L-

in thb fiejoind;3r f-Iffidavit by the ,-,ppllcant r' the

first time, t h e re f o re , r-c s p t.nc c n t has no occasion

to admit or deny this fact. This aspect of the matter

ha s not been considered -oy the r es p orid e n ts u n i Le

re j u c tin 9 the a p p 1 i CB t ion 0 f th 8 2.P P 1 ic an t for

Appointment of hEr son Tej Prakash.

7. In view of the discussions made abave, the

application of the applirant is disposed of with a

directlon that tre respondents should verify the fdot

wh8theI' the eldor son of the deceased employee is
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living separately and is not supporting th€ family
'cu>SV-~ 1z-

of the app Lic ent and)if the condition of the app-
licant is indigent and distress then her son
Tej Prakash ~8y be considered for appointmpnt on
the compassionate ground as per Rules on the first
available vacancy for which he is found suit~ble.
ThGre will be no order as to cost.

r'le mOLr-J
. **

Allahabad Dated: 20.901593
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