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Registration O"A. No. 879 of 1992

Suresh Kumar Pandey .. . o• . •• • Applicant.

Versus

Union of India
and others o0 • ... ... Respondents.

.. .
Hon, "ir.s. Das Gupta, Member(A)
Eon. ;Jlr. T.L. Verma, I ember(J;

( By Hon. ;.lr. S. Das :::iupta, i.lember(/.) )

Through this Original Applica~ion filed under

Section 19 of the, dministrctive Tribunals ct, 1985

the pe ti tioner has approached this Tribunal praying

for a direction to the r espondcrrt s to appoint hin

on the post of Class-IlIon compassionate ground.

2. The admitted f acts of this case are that the

applicant's- father died in harness on 8.4.1989

while work i.nq in the Signal Telecommunication Department,

Uorth' East erri Ra.i Lv.ay , 3Orakhpur. The applicant's

mother ther pon represented to the respondents for

'appoLrrt i.n the applicant on a Clas s-III post o'ft,

compassionat~ ground • The applicant has passed

Intermediate Examination and he possesses proficiency

certif Lcate in traje of ,yireman. He './J=S called by

the res~ondents for a written test follo~ed by

Viva-voce for determining his suitability for a

appropriate class-III posto 1he viva-voce was held

on 290901989 and since then the applicant has not

bee n of f ered any appointment by the respondents.
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30 The applicant alleges tl-:athe is fully
qualified for appointment to a class-III post by
virtue of the Educational ~'ualificationswhich he
possesses and he is being denied Q::f such appointment
due to malice on the part of the respondents 0

He has specifically alleged tr.a t one sri R.R. Shashtri,
SPOR demanded illegal grat_ficc:tion to the extent
of Rs. 10,000/- from the applicant in consideration
of appointing him to Class-III post. The applicant
claims that he submitted a representation to the
Chief personnel Officer, North Eastern Ra i.l.way

(Annexure-A 5) in which he mentim ed about this
LlLeqaL demand made by SPOH and requested that he
be given compassionate appoLntrnerrt , Subsequently,
the applic~nt ano his mother had submitted large
number of representations for consideration of the
appLicarrt ' s case for appointment on compassionate
ground, but so fer no reply has been given ~o
such represent3tionso

4. The respondents ,on the other hand, have
dverred in their written statement that the JPplicant
appeared in suitability test for appointment to a
Class-III post but he was not found suitable for
a Class-Ill category by the selection com~ittee
comprLsLnq r?;i three officers. He .'J2.S, however,
se.loct ed for Group-..Joategory but even his empaneIment.

for :Jroup-Dc3t€~ory was subsequently cancelled
in view of the f act that the applicant's piPQQClO±;onj,..

• I

Contd •.•.3p/-



r.
.(.

- 3 -

brother entered in-co the chamber of Senior Personnel

Officer and threatened him with dire consequences
b.t-

should the appLd.c ant j not ~ given appointment in
~,

Class-III categoryo The respondents further con~ended

that the Senior Personnel Officer lodged a report

wi.t h the senior 3uperintendent of l)olice Gorakhpur

and also repor~the matter to the Addi tional General
~

1'':an,'9 er, Gorakhpur,,.. cancelled the empanelment of the
...,

petitioner in Group-D category.

5. It is not the case of the respondents toat the

appl.ic ..:;.ntis not entitled to be given suitable employment

on como as si.onat.e ground. Had he not been errt i t Led to

such employment whi ch is a dispensation given by

th e 30vernment to the iamilies of Government Servants

who die¢ in harn~ss leaving the fa~ly in acpute

f i.ricn ci eI distress, the question of calling the

d,JpllCcnt to jud'::,8 his suitability for Class-III

pos t .vou Ld not have aris en 0 It is qui te pos sible

'that the selection cornu i ttee did not find hin suitable

f or appointment in Class-III cc t eqory , te are not

prepared to accept the applicant's contention made in the

rejoinder affidavit that mere possession of educational

entitled qualif ication entitled him to appointment to a
\.0:,

post in Class-III c(t8gory. Suitability for the

category has to be judGed and no rules have been

produced before uS by the applieant that possession

of rai.n irnum qualification in ClassIII post alone v.Jill

ent i,t1e him to be appoin ted to such a post. It is,
--

hOJever, admicted by the respondents that he was

ne...t empeneLl.od for a pos t in ',::iroup-D category
.~ .
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and in case, the applicant ~<l-S offered appointment

in this category, he cannot challenge th e same

in the absence of any rule whi.ch entitles him to

be appointed to a Class-III post, even hs is found

unsuitable for the sameo

6. The position, ho.vev er , in this case is thet

the ap~licant h&s no~ been offered appointment even in

Group-D catego~/. The reason for this, as stated by
brrlC.1

the Respondents is that the p.£'offloti01lof the
. ~

appLi cont had threatened the RaLl.way Officials with

dire consequences, in case the applicant is not

given appointment in Class-III cat eqo.ry, fo;s (uCh.

a threat , if actually given, is not only reprehensible

but even punishable as a criminal offence •. le cannot ..•~.AM

a,Jpreciate the responjents) action in peneLi sLnq the ~

applic ant. \;110, admittedly "Jas not the person who

threatened the d.ailway Official. There is no evidence

on record that the applicant's brother threatelled the

official at the instigations of the applicant or that

this alleged mis-deed was in any way, abetted by the

applicant .. tp.l!o presume that the applicant did also

have a hand in this matter merely beca us e the

miscreant is his brother and there....by' to deny

compassionate appointment to the applicant and t~
v-

p~vi:ele succour to the family in need of financial~.
assistance, does not seen fair to us.

7. The bread -e arne r of the family died as f a.r
5"

as on ~.~.1989 .Nearly ~J- years have elapsed
I-
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since then. It is V1211 settled that time is the @a

~sence of financial assistance by way of compassion~te
appointment.In the case of Sushma Gosain ana oth~~Vs.

Supreme Court observed;

"It can be stated unequivocally that in all
claims for appointment on compassionate grounds
there should not be any delay in appointment.
The purpose of providing appointment on
Compassionate ground is to mitigate the
hardship due to death of the bread earner
in the familyo Such appointment should, therefore,. ,
be provided immediately to redeem the family .~
in distress. It is improper to keep such cases
pending for years."

The learned judges even went to the extent of
observing in this case that if there is no suitable
post for appointment,supernumerary post should be

created to accommodate the applicanto

.J • In view of the foregoing, we are of the
opinion that whi.I.e the applicant has no legal

claim thk~~~~nt to a post in Class-III~.
the respond ents cannot deny him appointmen t

right to
c,tegory,
to suitable group -D post. 'i~e,therefore, direct the
respondents to appoint the applicant on appropriate
group _D post '.J! thin a period of three months from
the date of communication of this order 0
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9. The application is disposed of with the
above directions, there will be no order as to
Gostso

(n zu , )


