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THE CENTRALADMINISTRATIVETRI8UNAL-AlU\HABADBENCH-ALLAHABAD.

O.A. No. 878/92

Rishipal Singh & others ••••••••••••••••••••••• Applicant~.

Versus

Union of India & others ••••••••••••••••••••••• Respondents.

HonI ble I'll'. A. K.Sinha - J.!l .•.

This is an application under Section 19 of the

!Administrative Tribunals ,Act, 1985 filed by the applicants

for employment of applicant no. 1 Rishipal Singh Son of

J.ate Shim Singh who died on 13.11.89 working as Sub-Post Master

in t he Post Office under the control of respondent no. 3 in

Ohampur Sugar Mill Post Office District Bijnore.

The deceased Shim Singh, as stated above died on
"

13.1.89 due to cardia failure leaving behind his widow

Smt. Sirmo Devi applicant no. 2 and three sons and one daughter

The eldeJl.-son Sri Bhupandr-a Singh was residing separately.,., 'Ii'

wi th his family during the life time of late 8him Singh.

The second son Sri Rishipal Singh is applicant no.1 and

the third son Sri Devendra Singh and a daughter were married

during the life time of their father. It is stated that

o ven dr a Singh is also un-employed and was married during the

life time of the deceased employee.

3. The case of the applicants is that there 1s no earning

earning member in the family to look-after the family of the

dece ased sod/iS such, the widow of the deceased applicant no. 2

filed a representation before the Chief Post-Master General

U.P. Circle,lucknow, for appointment of her son applioant no. 1

on oompassionate ground under the rules.

4. The Superintendant of Post-Offices respondent no. 3

forwarded the repr~sentation of the applicants to re spondenb

no.2, Chief Post- Master General U.P.Circle Lucknow,who passed

an order on 14.3.91 rSjecfing the prayer of the applicants for

appointment on compassionate ground holding that one son is
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employed and more than Rs.1,00,000/- as terminal benefit was

paid to the family besides Ra. 840/- per month as family
Pension and therefore the family of the applicants is notI ,

in indigent condition vida ~nexure A-1.

5. The applicant no. 2 was not at all satisfied I.•lith the

decision of the respondent no. 1 and as such an appeal was
I I

preferred before respondent no. 1 on 12.4.91 and a reqUest

was made that compassionate appointment may be given to a

applicant no ••1 vide Annexure A-2. ~hen the applicants did

not hear any thing from the respondents as regards the

appeal, a reminder was given vide Annexure ,l-3 and sinca

more than six months have been elapsed, the appeal has not ~R
H

been disposed of, hence the applicants have filed this case

before this Tribunal praying therein for a direction to the

respondent no. 1 to give compassionate appointment to 'f'"

applicant no. 1.

6. The respondents have appeared and riled their counter

affidavit and their main contention is that the application

of Smt. Birmo Devi widow of the deceased Bhim Singh was

considered by Circle Selection Committee constituted by

Chief POst Master GsnBral U.P. Circle Lucknow and his case
was rejected on the ground that one or the son of late

8him Singh is already in employment and more than amount

of Rs.1,OO,ooo/- has been paid aa terminal benefit to

Smt. 8irmo Devi and a sum of -Rs. 840/- per month is being

paid as family pension.
in

is not/ indigent condition and,as....

In this way factually Smt. Birmo-

Devi such, the said rule

shall not be applicable in tIEl case of the petitioners and

and information Illasgiven to ~t. Birmo oevi applicant no. 2

by means of a letter dated 14.3.91 vide Annexure C.A-1.

7. The qUElstion for ccnsideration is whether the benefit

of appointment on compassionate ground can be extended to

the applicant no.1 in the facts and circumstances of this C2
1;9,.case ?
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a. from the pleadings of the pa~ties, it is obviously

clear that Shim Singh died in harness leaving his three sons

namely 8hupendra Singh, Rishipal Singh, applicant no. 1 oevendra-

Singh and daughter. It is an admitted fact that 8hupendra Singh

and Oevendra Singh and the daughter were married during the life

time of'deceased 8him Singh and two sons afore mentioned ware

living separately during the life time of their father with ~~~,~ ,:,""
families. It is ~ dA"ieo that the daughter is also married

"" "'", "

and settled in lifa.

9. Rishipal Singh the applicant no. 1 is aged more than

37 y~ara as it will be evident from his statement in the
I ~ ~

verification of pleadings he has described himself as aged
,l..tr., I'- 1<;:1. '.

\37 years.

10'. It is also an admitted fact that consequent upon the
--.,.

I

'/i

death of late Shim Singh, the deceased employee, the family

has been granted terminal bare fits to the tune of Rs.1,00,000/-

and a sum of Rs. 840/- per month has been granted as a family

pension to the widow.

Where, therefore, the department concerned has on
I

consjderation of the materials ,came to the finding of fact

that the family of the applicants is not in a indigent one

inasmuch-as widow ~as been given a family pension Rs.840/-

per month besides terminal bSnefit of Rs. 1,00,000/-; and

further where it is an admitted fact that all the sons of
I

the deceased are major, out of whom the eldest and youngest

are living separately with their families since the life time
of their father and the third one, the applicant no. , himself;

is above 37 years of age, Nas stated by him in tho verification

of the pleadings filed under section 19 of the Act,

obviously cleartthat tho benefit of appointment on compassionate

.
~t is

ground,in the facts and circumstances, canot be extended to

applicant no. 1 Rishipal Singh because 9' the family of the
r;'\

deceased cannot be said to be indigent.
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1~. In Smt. Surjeet Kaur Versus U.O.T. (O.A.r~0.'33/90)

decided on 24.12.91 by the Principal Bench 1n similar

circumstances, i~ w.a held that the benefit of appointment
~ M

on compassionate ground, cannot be made available to the

applicant. In that case also, the applicant's husband died

in harness leaving behind two sons, three daughters and widow.

~pplicants, two daughters and a son were marred and living on *
their own. Applicants' request for appointment of her son

as L.D.C. on compassionate ground was rejected by tho

rl~spondents. Respondents held that the applicant was paid

substantial terminal benofits and Ra. 900/- per month as

family Pension. In that circumstances, it was held that the

rejection of request made by her for appointment of her son

cennot be faulted on any legal ground.

13. 01 a conside ration of the facts and circumstances
',..

of this case and the legal position as indicated above, to

my mind, it is obviously olear that no case has been made out
I

to extend the benefit of appointment on compassionate ground

to the applicant no. 1 and therefore it c3nnot be said that
I I

the rejection of the petition by the reSPondents on the ground

that the apPlicants' family cannot be held to be indigent

cannot be said to 'be un-founded. In that view of the matte~

there is no merit in this application and th$ .ame is rejected.
There will be no order as to tbe costs.

\:f
Dt: January IS-, 1993.
(DP 5)

~~~-f..ttr
Is-r,11~.

Member (J).


