
RESERVED

eentral Administrative Tribunal, Additional Bench

Dated: This the 6 day of January,1997

Hon'ble Mr. S. Das Gupta AM
CORAlvl

Hon!b Le Mr. T. L. Verma JM

-.- .- .- .- .- .

QRIClfNAL APPLICATLli NO. 877 OF 1992

1. Hari Narain Pandey 5/0 Mahesh Narain Pandey
2. Raghunath Prasad 5/0 Pyali Ram.
3. Brij Kumar Sahu 5/0 Devata Deen Sahu.
4. Pavan Kumar 5/0 S hambhu N ath.
5. Balak Ram 5/0 Kamta Prasad.
6. Ash)k Kumar ChaurGsia 5/0 Kailash Chandra.
7. Radhy Shyam Verma 5/0 B haiya Ram Vena.
8. Jama luddin Khan 5/0 Mohd . Hani f Khan.
9. Mohd. Ansari 5/:) Abdul Samad Ansari
10.Mahendra Kumar 5/0 Bahadur Lal.
11.Iftedar Ahmad 5/0 If~~khar Ahmad.
12.Sheo Shanker Patel 5/0 Bhairo La.
13.Deen Dayal Sharma 5/0 Ram Narain Sharma
14.Dinesh Kumar Ve rrna s/'JKedar Nath Verma.
lS.Virendra Kumar Sharma 5/0 ~ate Sudama Sharma.
16.Kailash Chandra 5/0 Guljari Lal.
17.Avinash Chandra Misra 5/0 Daya Shanker Misra.
18 .1-'urshottam ~ingh 5/0 Ram Bhavan Sinjh.
19.Om Prakash Nishad s/o .am Kishun Nishad.
20 .Mehi +aI son of Ram Sukh.
21.~ushil Kumar ~rivastava 5/0 Sant Pd.~rivastava.
22.Jabar Singh son 'JfRam ~ingh
23.Arvind Kumar Sharma 5/0 Gaya Pd. Sharma.
24.Eaj Kumar Srivastava 5/0 Parmatma Pd.Srivastdvar.
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VERSUS

1. Union of India t hrouqh General lVlanager,
Northern Rly, Baroda House, New Delhi.

2. Chief ~ngineer (TtP), Baroda HOuse,
Northern Railway, New Delhi.

3. Senior Engin€er, Concrete Sleepe~ Plant,
N.R., Subedargunj, Allahabad.

4. Dy. Chief Engineer, N ••0 Subedargunj
Concrete ~leeper Plant, Allahabad.

5. Panc ham Singh 5/0 Nan koo Singh
6. run Shanker Gupta s/o T. N. vupta
7. J. D. Sharma s/o R. a. ;;harma

.:J

8 • Ram esh KurnarB hatt 5/0 S. N. B hat t

9. Ram Krishan 5/0 Ram Kishore

10. Chobey tal son of Badka Prasad
..11. Chandresh Kumar randey 5/0 Raghu Nath Pd.Pandey

12. Pramod Ratan Khare s/o S. R. Khare.

13. Mahesh Chandra Yadav s/OChhotey Lal

14. Kai lash Nath Singh s/o Rupa Singh

15. Shambh00 Prasad s/o Khaili Ram

16. Narsi Ali 5/0 Gulam ·-Iaris

17. D.K.Soni s/o Triveni Frasdd.
- - - - - - - -R€spJndents

All khalasis in Concrete Sleeper plant

Subedargunj, Allahdbad.

C/R Sri Lal Ji Sinha, Sri A.K.Gaur

Sri A.K.sinha, Sri Ashok Khare

and Sri Saumitre Singh.
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19. Ugg~n ~r sad s~n of UarJ PHI

22. ,':il)bt1 h 1- 1 ,·)tl o i ..J.~ •.t-'c,l
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50. Jab') Ls L son of Ch?di 181

51. RaghlJ l~ath son 'J~ Bhagirathi

52. Sh y arn Sunder Tiwari son 'J1' H.N.Tiwari

J \

53. Ajay Kumar 3hattacharya son of l~ .v.nhattac'chi._l'Y.;.t

:,A. Po tt am Vish1tla!clrllld son of r.a tr o Vishwokclnua

55. Ram V sb al, 1'8'Jrya son ')f Ra.n ilvtar !'laurya

56. As h is h K,),r:3 Dvy -S'It1 'JJ >.).K .J.Jpy

59. Ran. TUP'?SVlill' Singh son 'Jf Jagesw21r djne;h

60. Balj [lath S In I)J Dasnr at n Lal

61. Sh y aru S IJndr.>r Pal son of Ralll ])3.ss Pal

62. VishVidnath ir is hr a son of Sukkh u j'llshra

64. Ad i tya PI '~1.S2-d ShIJk1 a son »f 11.;;' .Sh ukL a.

67. 0[1. Prak ash 80n 0:[ loh an la1

68. F-l-:~r : Ls.L ',)r) .if - _bh 'N ii:

, ":" . n'l ';'~][].1" '')') ')f:3",r,jlJl:'ldsad

! 72. S~rpsh Chandra Pal S'JO 1)£ J.P.Pal

'75. Nand Kjsharn Singh son of VaslJdev Sln~h
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79. Hib:u H2w s on 01' KGlid 'on

82. Pr orn Ch an d r-a s on :)!' Dwar' ik a Pras ad

81. Bhuns swar Prasad Tripathi s on of h.p •.rrlpathi

83. Hari Karan S;ngh s m or Kar-an Singh

85. HSIII JJ

86. Ghanshjulii ji Khus wahu son '?f Kundan La I

87. :)IJ ) 'dar .3 in f:;h ~:;)D )1' It3.Gb 'H'a j c' ngh0

88. Pr"'lll Chandra Ron 8.f H8.~.dralfl

89. Vikraw S m gh san of Kalil Lal,

90. Haul Kh iLawan son of Hohan 1a1

92. 80nsi Lo.1 son ,j.L K811) F.,8.t:i

9'). Gunn L LaL son ')1' l cam Nat h

95. Shita1 Pr~sad son 01' 3~khdnv

96. Shiv rnan i ::',)ID ')f' Ka.l.Lu

98. 11ahodi-lVeal son ')1' h.:3!f, :.:i Urldar

I
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100. Brijosh Kumar sof of R.K.Vidyarthi

102. Ram Jiawan son of Sehd?v

103. RaIlJ Awadh Sj,ngh .fadav son of ,,).S.,adav

104. DalJO Khan son ')1' hahllJ')od Khan

105. Pho ol, Chandra son of j',ehngu

106. '.firendra S.Lngh SQn of ham Sajiwan ::>wgh
.,",:

107. KIJk\Jl Dut t a S')O of IVI.I'·l.D!Jtta

i
1tJ8. Ham Nara in Singh S0n of S')kkblJ Slngh

109. Rail S"'vnk s on ')1' .Jagr o

110. Pr-orno d Kumar Bhat nagar' S,)D o t. P.S.
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111. Gaya Prasad s~n 0f ~h~loul

114. r.an i Rarn vs an ')1' LTI)r!] Pia.rad

115. J8gdish l~araio Kh annr s on )1' j'l.C.Kh8tlnCi

116. hall! lHraojan SlOfh son or Sh ut La Prasad

117 '. Sh iv Sh auk ar- Ram S)rJ ) f S&r vI) ream

118. Shvi. Ha:1Is on )fhamadlmr

120. Sh Lv Of,' 'em 5'l[1 )i' udlCld 111

121. c.\rij l~8ndan Thakur son )f Pokh an 'Ih ak or'

122. Shb i.ah l.•hm;\d S,)l1 81' j'ohd. HSlalJl

125. H iLak Dh:.:.r ~ son 0 f li iU:: i

123. Dharo n. flaj S')O)1' Dass u

1 )') • :';'.J :0: 1 j 5 -3. t II s m }.r 1'" D.::) , th

1j4. J-f't LeI ::;ll1 )1' .lanko
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O?T)ER

.liY...1!on'ble Mr.,k Das Gupta A.~~#

Thi s anp lica t i on was fil e d under se c t i en

)9 of the A<imjnistrative Tribunals Act, 1985 .jointly

by f5~ aoplic ants, Se r:>ki ng quas-rl n g of or,-ier date d

1?~.1992 by which 4~ emp]oyees have been promoted

tc skilled grade III against 2f5 percent of I.T.I.quota.

They have also oraYE'd that a direction be issued to
7Ct.

t~e resDondents tc promote the ~~DllcFnts in, light Cf
s:

t~e orte r of the Tri bun al and aI so to prepare interse

seniority list and to oroTote t~e a~olicants on the

basis the~eof. Sevoral other reliefs have also been

nr ave d for inc]\1din g payment 0 f s al ar-y/back veee s an d

t~ea tin g th e apn l tc<>nts' sen l cr I ty from the date 0 f

tn= l r jOining.

AI] the a+p l Lcan t s were engaged as Kha.l as t

in the Concrete Sleoppr Plant, Subedarguni. They were ,j

aop oint e d after se l.e ction pursuant to ce r t at n adve r t i ~C

ment issued by the resoon~ents. Thpy were on orcb~ticn

for 8 short PE'riod, en c o-nr-Lst t on of wht cb they acqu:Irl='('

temoorary s+atus and arpointed against temporary 0

A~~rieved by certain pro~otions ~t;the SklJ101 ~l _

of ce r t at n ot hs r khalasis, present aoo Lt c an t s filed

O.A. ?64/90, which was disoosed of by the order dated

18.~o]9?2 with certain directions. The grlevanc~ of thE

spollcants is that th~ r€'soon<ients did not comply with

the a ror-e sat d c9irections and nas ss d the imnugned or~pr

dated 17~.1992,whereby junior~ to the Boplicants have

bpen oromotE'd, while the aDDlicants, t~ough senior to

them have not been gi v=n seniority to which they ore

~ntitled. The present cs ss 1s 2 V?-rV good ex ampLs of

how C' T'plFtively simple lfssue can become whol Ly c on-

r-
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aonl Lcan t s had = ar-Lt e r fill'd C.A. No. ?6.1l/90, cI a+mt n e

seniorjtv OV0r all t~~ othp!, Dromc+e~ casual kh~lesjs.

This O.A. WeS disposed of by order datpo ]P.?199?,
~

,v'lich po] eo n1 SPOS~0.of~cntcrr.Pt ar-o l Lcajrt Lon, ·"r.:ich J3S

fjJe~ by these anp Ll e r nt s (P8l"ing nc , 16 Of 1990. In

the aforesaid order, a direction was p"iven to tte r= s-

ponrlpnts to promote the a-pllcant~ to the ~ki11ed grade

ITI without ca'ling upon them to Bopear in thp trade

t~st as ttey were I.T.I. qualifipd direct rpcruits

a~ain8t 05 De~cent vacancies in the skilled Erade. It

c=nt s and pr cmot ee s will be r,,~lcri~ed in ac ccr dance

1·,1 th the pxtent rule s, if any.

,.....
application no. 728/92 alle~ing thst the direction~

of the TT'ibu-~l '-:ave net been cor.mlipii with ~nr1 en thf s ',.

Hlsc. arroLi c a t l cn , su omot o contempt pr oc e e dt nr s 1.>!ere

initiatpd FEainst the respondents. This Mb:c. aPolicatif

118S final ly "lisposed of by or :;!'-'r dated ?6.9'.'199tl,

.,trecting the responopnts to pro~ote 1? more conllc<"nt~

by accomodatiD~ ]? non acnlicrnts,wr.o have ~een cromoted

by or r1 e I' d F t ed , rr • ., • ' 9 9?) a eoains tot he I' Vacan c :l.ps C!' 1

ah~ence of such vacancies, by revprt~n~ tr.em to the

pxtpnt ne ce s s ary , ThPreafter another !lisc. 8P'Jlicatlon

no. ?")1',.1I/9~ "'P~ filed by the sa!l:e a,,",plicc:<nts, cLat rrt ns

c18riflcrti~n of thp order dc.ted 26.9.9~ with rPEarn to

t~p interse ~eniority of the 2p~lic~nt~ vis-a-vis pro-

moteAS. Since it was already rnentionp~ that thp interse

spniority wouJd be detprmined according to extent rulps\

it was ccnsidered th~t there was no ambieou1ty in the

The ?-li~c. ano Lfe s tLon 1.<'8S ac co t-dt ns l y rejpcted.

4. In thp meantimp, thp present ~nDl1C2tion

het. 'lJpen filed on the same controversy for t"lP reJie.;s
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8ettlpo by thp Tribunal's orfpT riated If.?1992 in

0.1.. T-JO. 264/90 cCo el so t he or-lpr in rasc. a-cnlicaticn

no. ~~8/9~ •

.5. Dor t n s the ccur ss of h s ar t n e , a'l the,
perties agrped that only tssue, which new re~uires tc

be ad,iudicr tpa is how the intpr~e ss nt o r I ty of tlJe

annlicBnts vis-a-vis promotpe khalasis ~hpll be deter-

nrl n=d , In the successive orders, it 111<=1Sheld that such

seniority sh~Jl be r= guLe te d by the ext€lJlt rules, if =nv ,-. ~
We h<=lv/?since Dt:lrusedl!l?fSUlcting- seniorit,Y of non.,

I.V..
gazetted r.=.ihlC'Y s er van ta in Chanter III ~ Indian Rlys

Es t abLt shment Hammal Vol. I. P<=Ira :-'00 of this Chacter

s t at e s t he t 8pniority among t ncumben t-, to the posts

in a ~rBde is governed by tht:l date of apDointment to

the F'I'ade. This rule of se nt or-f ty is app Lf os b.ls to the

initiaJ recruitment grades E.S well P.S thl=' pr omot t on a'l

gr ad=s , 1;,fe, therefore, dispose of this P"JplicE,tion with

t=hP the direction to the respondents t ha f the seniorjty

according to this rule of seniority. We hope thFlt "dth

this cirection, entire controversy wj11 ~et a t r= s t

o nce for a I 1. Parties shall bear their own costs.Se
A 'f• •


