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Central Administrative Tribunal, Additional Bench

ALLAHABAD

Dated: This the 6 day of January, 1997

Hon'ble Mr, S. Das Gupta AM
CORAM
Hon'ble Mr. T. L. Verma JM
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ORIGINAL APPLICATIN NO. 877 OF 1992

1. Hari Narain Pandey s/o Mahesh Narain Pandey
2. Raghunath Prasad s/o Pyali Ram.

3. Brij Kumar Sehu s/o Devata Deen Sahu.

4. Pavan Kumar s/o Shambhu Nath.

5. Balak Ram s/o Kamta Prasad.

6. Ashck Kumar Chaurassia s/o Kailash Chandra.

7. Radhy Shyam Verma s/o Bhaiya Ram Verna.

8. Jamaluddin Khan s/o Mohd. Hanif Khan.

9. Mohd. Ansari s/o Abdul Samad Ansari

10 .Mahendra Kumar s/o Bahadur Lal.

1l.Iftedar Ahmad s/o Iftekhar Ahmad.

12.Sheo Shanker Patel s/c Bhairo La.

13.Deen Dayal Sharma s/o Ram Narain Sharma
14.Dinesh Kumer Verma s/o Kedar Nath Verma.
15.Virendra Kumar Sharma s/o “ate Sudama Sharma.
16.Kailash Chandra s/o Guljari Lal.

17.Avinash Chandra Misra s/o Daya Shanker Misra.
18 .Furshottam Singh s/o Ram Bhavan Singh.

19.0m Prakash Nishad s/o Ram Kishun Nishad.

20 .Mehi +al son of Ram Sukh.

21.5ushil Kumar Srivastava s/o Sant Pd.Srivastava.
22.Jabar Singh son of Ram 3ingh

23.Arvind Kumar Sharma s/o Gaya Pd. Sharma.

24.Raj Kumar Srivastava s/o Parmatma Pd.Srivastava
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Union of India through General ™anager,

Northern Rly, Barods House, New Delhi.

Chief Engineer (T&P), Baroda HOuse,

Northern Railway, New Delhi.

Senior Engineer, Concrete Sleeper Plant,

N.R., Subedargunj, Allahabad.

Dy. Chief Engineer, N.R. Subedargunj
Concrete 2leeper Plant, Allahabad.
Pancham Singh s/o Nankoo 3ingh

Arun Shanker Gupta s/o T. N. Supta
J. D. shamma s/o0 R. B. gharma

Ramesh Kumar Bhatt s/o S. N. Bhatt
Ram Krishan s/o Ram Kishore

Chobey tal son of Badka Prasad

Chandresh Kumar “andey s/o Raghu Nath Pd.ﬁandey

Pramod Ratan Khare s/o 5. R. Khare.
Mahesh Chandra Yadav s/oChhotey Lal
Kailash Nath Singh s/o Rupa Singh
Shambhoo Prasad s/o Khaili Ram
Warsi Ali s/o Gulam %aris

D.K.Soni s/o Triveni Prasad.

All khalasis in Concrete Sleeper Plant

Subedargunj, Allahabad.
Sri Lal Ji sinha, Sri A.K.Gaur
Sri A.K.Sinha, Sri Ashok Khare

and Sri Saumitre Singh.

Respondents
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Shiv Shankor Vishwakermea son of T2 «Vishwarkai
Uggan Pr sad son of Hari Pa
Turak Kvmer Heldar s:e 98 G.o. Haldar
bpna Lal shn of Jaggy hew
Subnzsh Fel <on ol BeLelPal
Krishna Komer son of Ganga Pracad
Jol1.Chobry S5/U RWK..Coobey
Amer Hath 3/0 Rew Awatar
Bhagwan Dss son of Shiv Sarean
Ravindra Pal S ngh Bhatia son 3f KeS. Bhatia
Ran ashrey son of Fuas Lo ten
Raw vanai Singn son of S.i.31ngh
Rang® Lel son 28 Hargun
Raj~ndra Kussr Jais ) GeDeda
S5aD.t Lshra s9n of Dul ry l..sh:
poyva bal wy L bezh berwin
Hemw Sue-r sou o Gajadher , ;
Pancham Rem son of e tath _ ,"
liishri Lal cop of Kawleld | i
Jogondr: Singh =on of Gurbvaceatt Singh | |
Clieedd ! Ll 2L Wiy B ’
sukhdory S ngh 800 0f S =] Ui sl
Hiv "Lil son ¢ abhoy Lel
il adia owar09p son of Jagennath Prasad
Ran o=t Singh 2o of wayan Singh !" . Iy

Vishwanath sorof Purshottaw | /
Lal ji Shuklz son 2f Bapnwari ~al /
Balbir osingh o of Karan Singh
foan 300 ) K gL Suhaw=a
Bhrisu 4. th =zan of Purshottam

Doy Narain Son 9f Hapky Yudav
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49. Iatrv Lal son »f Ram 3herosey ; !
50.  3abvu L&l son of Chadi lal ‘
51. Raghvu Nath son 2f Bhagirathi
52. Shyam Sunder Tiwari son of H.l.Tiwari
53. Ajay Kumar éhattacharya son of W.v.Bhattarcherya
2 S4. Pottam Vishwakarma son of watru Vishwskerma
55. Ram Vighal ‘:aurya son of Ramn Av tar viaurya
56. Ashish Kvrar Doy son of ©2.KeDey i
:  57. Daya Haw son 2f Rawm Sumer
58. lHahendra Pandey son of Duler=Pundey
59. Ram Taupeswar Singh son 9of Jageswar singh
60. Baij Wath sin of Dashratn Lal |
_ 61. Shyam Sunder Pal son of Ram Dass Pal
62. Vishwanath iiishra son of Sukkhu Mishra i
63. Raj Kumar Thakur son 2f Sita Raw
; ' 64. Aditya Prasad Shukla son of R.5.3hukle

©5. Shyawa Charan son >f Svggl Lal

66. Gulab Chand son of Ham Khilawan

67. Ow Prekash son of lohan lal

68. Rati Lzl 530 of Raghuwvir

$9. Ruwoesh Chandre =son of Sarju Prasad

79. Bhola dath son Df iiam Wath

71« Arvind Kumar Dowadl son »f t.hv.Dwadi
~ 72. Swresh Chandra Pal son of J.P.Pal |

73. Pratap 3'ngh Nogl son of P.3.iegl . /

7i4. Sharda Prasad. son 2f Rawm Vishal .

“75. Nand Kishore Singh son of Vasudev S.ingh

76 . Baliniki listri son of Hira Lal Shariua

77« Subi ot P.ruz san 2f RW.KLParva

~

78. Un-sh Chandra Srivastava son Of Lakhpe
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Hital Ham son of Kalid~on !
Komal Singh son >f behtap Singh ]
Bhuneswar Prasad Tripsthi son of H.P.Tripathi
Prom Chandre son of Dwarika Prasad
Hari Karan Singh son of Karan Singh
Brij Lal son 9f Bhandu Lal
Ram D-v son off Nandan Prasad
Ghansh yaun jJi Khuswaha son 9f Kundan Lal
Suyosdar Singh son of Raghuraj Singh
Prsu Chandra son of Ra_aramn
Vikram Singh son of Raw lal
Raui Khilawan son of Fiohan lal
Kamdhan son of Rawm sharosey

Bansi Lal son »f Kaly Rau
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100.
101.
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105.
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110. Promod Kumar Bhatnager son of Pe3.

Gunni Lai son of Kam Nath
Ram Asrey so of Sitea Rauw

Shitel Prasad son of 3ukhdav
Shiv mani sod of Kallv

Jai) ath IT sod of Raw Jatan
liahadav Pal son of Rain Suandar
Shiv Pra :d son of Bhagwati

Brijesh Kumar sof of R.K.Vigyarthi

Sy Doy son of Wiwasi Raun

Ram Jiawan son of Sehdav

Ram Awadh Singh Yadav son of 2.S.iadav ’ ’
Daud Khan son 2f lanunod Khan

Phool Chandra son of iehngu ' /
Virendra Singh son of Ram 3ajiwan Singh
Kukul Dutta son of w.i.Dutta

Ham Narain Singh son of Sukkhu Singh ﬁ

Bai Savak son of Jagrv
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111. Gaya Prasad son of Chuloul

112. Subeder Gavtaw son of Shros Prasad Gavtiaw
113. Udal Prasad son of Chunka

114. teni Ram-son 2f Guru Prasad

115. Jagdish Narain Khanna son of l.C.Khanna
116. Kaw Wiranjan Singh son of Shitla Prasad
117+ Shiv Shenkar Ramson 2f Sarju Ranm

118. Shvi Rawm son of Ramadhar

119. Ka ondra Kusiar Dubsay son of R.B.Duuey
120. Shiv baran son 2f Baladin

121. 8rij Nandan Thakur s2n >f Poknan Thakvur
122. Shbish Ahmad son of liohd. aslau

123. Ash»ok Kumar Sharma.svn f ©.C8harua
124 . Shr-» Nath son of Saling Kam

125. Rilak Dhari son of Higal

126. Ram Dulore son of Shiv salak

127 . Pritam Singh son of Dungar Singh

128. Dharaw faj son of Dassvu

129. Gaurl Sphankear son 2f drig 3avshan

130. Gopalji Scth son of Li.D.Seth

131« ii-Ja Ruw 820 of Dasha Ham

132 . Jagannath son of Gorhe

1332. Ham Lekhan son of Pyars Lal

154. Jd=et Lgl szon Of llankwu

135. Prabhv son 2f 3achw

136. Dov Raj so: of kaghwvéer

137. Gayz Preszd =om of Jurukhun
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ORDER

By Hon'ble Mr. S, Das Gupta A.M.

This application was filed under secticn
12 of the Administrative Tribunals Act, 1985 jointly
by 52 applicants, seelting quashing of orier dated
17.7.1992 by which 4R employees have been promoted
tc skilled grade III1 against 25 percent of I,7,I,quota.
They have 21sc prayed that a directiocn be issued to
the resvondents tc promote the avplicents iazgight cf
the order of the Tribunal 2=nd alsc to prepare interce
cseniority 1list and toc promote the anplicants on the
bagis thereof. Several othér reliefs have s8lso been
prayed for includine payment of salary/back wages and

treating the applicents' seniority from the date of

their joining.

20 S All the avplicants were engaged as Khalasi
in the Concrete Sleeper Plant, Subedargunj. They were WJ
appointed after selection pursuant to certain advsrtiwe_
ment issued by the respondents. They were on prcbaticn
for 8 shert period, ¢n completion of which they acquirer
temporary status and earpointed zgalnst temporary |\ ©
Aggrieved by certain promotions ofsthe Skilled gL

of certain other khalasis, present applicants filed
0.A., 264/90, which was disposed of by the order dated
12,2,1992 with certain directions. The grievance cf the -
epvlicants is that the respondents did not comply with
the aforesaid directions and passed the impugned order
dated 172,1992, whereby junior: to the applicants have
been promoted, while the avnplicants, though senior to
them have nct been given seniority to which they sare |
entitled. The present case is @ very good exampie of

-~

how 2 relestively simple Ussue can become wholly con-
fused as a result of varallel litigstionf. The sam
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applicants had earlier filed C.A. No. 264/90, claimine
seniority over 211 the cther promoted casusl khalesis.
This 0,4, wés dicposed of by order dated 12.2.1009

Qo
which also Aisposed ofkfcntemnt eonlicaption, which was

9

filed by these applicsnts btearing nc. 16 of 1990. In
the aforesaid order, a direction was given to the res-
pondents tc promote the a"plicants tc the Pkilled grade
ITIT without ca’ling upon them tc zppear in the trade
tést as they were I1.T.I. qualified direct recruits
against 25 percent vacancies in the skilled grade. It
was 8lso directed that interse seniority of the eppli-
cents and promctees will be regulecrised in accordance

with the extent rules, if any.

2o Thereafter, these anplicents arain filed
Mise. application no. 736/92 alleging thet the directions
of the Tribu~al have nct been comnlied with and on this
Mice. application, suomoto contempt proceedines were
initiated =gainst the respondents. This Micse. applicatir
was finally disposed of by orier dated 26,9.:1994,
directing the respondents to precmote 12 more coplicente
by accomodating 12 non annlicants,who have been promocted

-

by order deted 17,72.7992 against other vacancies cr 2

)
abeence of such vacancies, by revertine them to the
extent necescary. Thereafter ancther Mise. abpnlication
no. 2°44/98 was filed by the same anplicants, claimine
clarificsti~n of the order dsted 26,2.94 with regard to
the interse seniority of the spvlicante vis-a-vis pro-
motees. Since it wes already mentioned that the interse
seniority would be determined according to extent rules,
it was ccnsidered thet there was no ambicuity in the

order and therefcre, no further-lzrificetion was requiv.

The Misc. anplicstion was accordingly rejected.

4, In the meantime, the present s=nnlication
hed been filed on the came controversy for the reliefe
aforementioned.The susbtantive questicn a]read}/stand}

7
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csettled hy the Tribunal's order dated 1€.,2.1992 in
0.A. No. 264/90 =2nd 2lsoc the orider in Misec. arplicaticon

no. 72R/92,

iy During the fcurse of hearing, all the
perties agreed thet only fssue, which now reoquires toc
be adjudicsted is how the Interse senicrity of the
anplicants vis-a-vis promotee khalasis ch#s11l be deter-
mined. In the succesgive orders, it was held that such
ceniority cheall bebrpguleted by the ext@nt rules, if =nv.

Yule

We have since pnrusédﬁregulsaing seniority cf non-
gazetted rcilwey serventyin Chapter 111 2% Indizn Rlys
Establishment Manwvusl Vol. I. Para 202 of this Chapter
states thet senliority eamong incumbents to the posts

in a ereade is eoverned by the date ¢f appointment to
the esrade. This rule of seniority is appliceble to the
initial recruitment grades &s well as the promotional
grades. We, therefore, dispose of this anplicstion with
e the direction to the respondents theét the seniority
of tne appliernts vie-s-vis promotees be regulsted
according to this rule of seniority. We hope that with

this direction, entire controversy will cet at rest

once for all. Partles shall bear their own costs.

Rl
J oM.




