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Kedar dath Mishra $test Applicant
Vs .
Union of India &
Uthers i Respondants

Hon., Mr, Justice 3.K.Ohaon, V.C,
Hon, #Fir, K. Obayya, A.M,

(By Hon, Mr, Justice 9.K.Dhgon, V.(C.)

The applicant, e Treasurer in the Head Post
Office, Auraiya, was, on 12-6-30, auarded a minor
punishment by the Supsrintendant of Post Offices, A
sum of f.17,760/~ was directed to be deducted from
his salary in instalments, The Director, Postal Jervices,
vide order dated 15-2~1991, dismissed the asppeal preferred
by the applicant, The Revision Petition filed by the
applicant before the Hon, Member {Personal )Postal
dgrvices Board, HNew Delhi, on 25-4-317 uas aléo‘
dismissed on 16-2=-1992, The aforesald 3 impugned orders

have bgan challenged in this appeal,

2. One 3hri G.L. Fisra, Mail-Overseer, brought =a

gum of R.60,000/- and the Same was delivered to tha spplicant,
Hoyever, the applicant made 4 entries of f,.15,000/- each

in the diary of Fail-Overseer. Thereaftsr hs made

2 antries of R.30,000/- each in the Treasury Cash Baok,

On that day, the Head Post Uffice was subjected to a

decoity and a sum of over R.1,00,000/« and odd was looted,

1t appears that disciplinary pfﬂce&diﬂgﬂ uere

initiated against the applicant, 3hri G.L.Misra, Mail-
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Oversesr and ahri lndra Pal Singh, Sub«Post Master,

Harchandpur Post Office.

3a The charge memo gian to the applicant is before
s, We have read snd re-resd the same, The charges
were that while the applicant made 4 entries of
%;15,630/; of each in the diary of FMail-Overs ser, be
showed receipt of f&.60,000/= in 2 instalments of

Rse 30,000/ -each and thersafter made two entries of
Ri,30,000/= each. According to the charge, the applicant
viclatsd certain rulss; As indicated, the disciplinary

autborit%%_ aysrded the aforssadd punishment,

4, e may fow read the appellste order, According
to it, the loss caused to the Government could have baan
averted, had the applicant observed the prescribed
procaedure. It has further been observed that for
retention of cash, inadaguate security-measures

should not bave bsen Laken., It has been observed:-

" The Treasursr beiny maln functionary
cannot disown his responsibility in the
entire episvde of d@acoity.”

step
5. The Bevision Authority went a/further., According

te him, the treasurer 18 rgq onsible for the joint

custody of Lthe cash and valusbles kept as balance in the
post‘ﬂrficé. It was also his duty to remove the

surplus cash to the Bank, According to him, the applicant
admitted that he received B.60,000/~ in one trip

although he had made different entries in the Treasury
cash book, and in the diary of the Mail-oversser. He

is, tﬁarufore, responsible for retention of excess

cash in the post office
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G Froceedings have heen taken against the
applicant under C.C.5,(Rules) (hereinafter referred
to as 'Rules'). Rule 11 of the Rules talks of minor
penalty and major penalties. Item No.3 under the
head of minor penalties reads -

"Recovery from his pay of the vhole

or part of any pecuniary losses
caused by the Govermment servant
to the Gaver nment by negligence
or b:aac% of orders on his part."

Rule 16 deals with miner penalties. It provides
inter-alia that no penalty shall be imposed upon
a Goverrment sarvant except after informing the
Govermment éervant in yriting of the action against
him and of the imputa&inns of misconduct or
mis-bghaviour on yhich it is proposed to be taken)
As alresdy indicated; in the!charge-memorandum,
there is he yhispar of the losses cauSed, It is
the allegation that pecuniary less was causSed to
the Govermment directly on accovet of the fact that
he had received an amount eof R,60,000/- in one
instaimant.‘ Rule 11, tuiuhich reliance was placed, the
Sald

relevant portion of the/rule reads -

"Pecuhiary losses caused to the
Govermment by negligence or
breack of orders....."

Na v ‘
The only cause said to/ixe caused is that he recsived

f5e60,000/~ in one imstalment and trip instead of
Rie15,000/« and therefore he acted in violatien af
certain rules, In the circumstances of the case

it cannot be said that he acted in viclation of
Sovernment order. The guestion still remains as

to whether the breach of Govermrment order was rational
or irrational or has any nexus to the lossas caused

to the Govermment. It is not established that it is

evash §%7
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the applicant who is respomsible for keeping the
amount in unsafe custedy dn that fateful night,
Thersfors, it cannot be Said that the applicant,
by accepting &,.680,000/- at a8 time, rcaused any

pecuniary loss to the Government,

T The second infirmity, as pointed ocut by us

is that the imputation of charqehis not in accordance
with rule 16(a). The actionzgichaing taken again&tA
the applicant is on account of the alleged pecuniary
loss caused te the Govermment and not that he had
accepted a sum of B.60,000/- in one trip in vialation
of the Goverrmment rule, The charge-memo. does not

give any opportunity to the applicant to explain temé—
that in spite of the fesct that he hgd accepted a

.sum of %,60,000/- in one lot he should have been

held responsible for causing any pecuniary loss to
the Devermment, In the absence of any $pescific
imputation or charge there cannot be any case anainst

the applicant in pa;ticular when the applicant was

denied of the opportusity for defending himself,

8, There is anolher feature in this case, uhich is,
whereas Shri G.L. Misra and 3hri Indralpal Simh, were
let off by the appsllate autharitiasZ'ﬁa' the case of
G.lo.Misra, he uas given censure while in ths case of

Shri Indra Pal 3ingh, prder for stopping 2 increments

withoot cumulative gffact, was passad, the applicant yas
awarded punishmant,
9. The guestion is yhat appropriate ordar should

be pa3sed 7 Having regard to the fact that in the

case of dhri G.,L.Mishra and 3hri Indra Pal 3ingh, the
appellate authorily gwarded some minor punishment, we
consider it appropriste that the case of the applicant
should also be é%%tﬁEZQ back to the appellate authority,

so 83 Lo enable tb;m to consider a3 fo vhether it would

be just snd proper to award any penalty te the applicant
A
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@5 in the case of ahrl G.L.Mishra and Shri Indra Pal

8/ 4 5ingh,
£ =

i~ Bot—feem—thg ciTrumstances—ef the—eave Fhis applicatien

suqeeds in parl and the orders passed by the disciplinary
authorities and the appellates authcrities are guashed

and the appsllste authoritlfs‘a£§-dltsctad to re-haar

&/ and dispose of the appeal in
. vies L L
“phaervations pa&etd by us, kesping in uvisw the fact

from Lhe salary of the applicsnt. The appellats
&/autbcrxty Shall pass an apprapriate order within a gz“dpk qzén
W\,&MXM
Ax'tum weeks from the date of communication of this order.:—
2
?

« ,v/‘/vv/ ' | ' Qe
Memtber (A Yice-Chbdirman,

Dat ed: 23rd Now,,18%82, Allahgbad,
{tgk)
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Han,Mr,K, Ubayya, A.M,

the open Court,
(tgk) Afi;

After hearing the counsels for
the parties tha case i3 disposed off.

Judyement has been dictated in



