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eEr~Tf~AL AOfl'lINl~TRAT IVE TRIBur.AL

ALLAHABAD BENCH
ALLAHABAD

O. P.No.875/92

Kedar Hath Mishra ·... ..·..... Applicant

Vs.

Union of India &
Others ·....·.... Respondents

Hcn, Mr. Justice S,K.Dhaon, v.e,
Hont f·'r. K. Oba~~!.•, A~Mt

(By Hon, /VIr. Justice ~.K.Ohaonf V.C.)

The applicant, e Treasurer in the Head Post
Office, Auraiya, was, on 12-5-90, awarded a minor
~uniShment by the SupGrlntendant of Post Offices, A
sum or ~.17,760/- waS directed to be deducted from
his salary in instalmants. The Director, Postal ~ervicest
vide order dated 15-2-1991. dismissed the appeal preferred
by the applicant. The Revision Petition filed by the

appllcant beforE:! the Ho n, I"iefl,bel' (Pert,onal)Postal

,
.;6'

Services Board, New Delhi, on 25-4-91 waS also
dismissed on 16-2-1992. TIH\ aforesaid 3 impugned orders
have bean Challenged i'1 this appeal.

2. One ~hri G.l. ~isra, Mail-Overseer, brought a
~um of %~60,OOO/- and the same was delivered to the applicant.
Howmver, th~ applicant made 4 entries of ~.15,Ooo/- each
in the diary of Mail-Overseer. Thereafter ha made
2 entries of ~.30,OOO/- each in the Treasury Cash Book.
On that day, the Head Post Office waS subjocted to a

decoity and a sum or over ~.1.00,OOO/- and odd was looted.
It appears that di3ciplinary procee~ings wate
ini.t:iatad against the applicant, ~hri G.L.Misra, itlail-
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Ovet'seer and ~hri Indra Pal Singh. Sub-Post ~laster.

Harchandpur Post Office.

3. The charge memo qLvan to the applicant is before

us. We have read and re-rel~d the Same. The ch~lrges

\Jere that while the applicant made 4 antries or
.~15.000/- of each in the diary of Mail-Overseer, he

showed receipt. of Rs.60.000/... 1n 2 iMtalm~~nt$ of

as.3o,OQO/-each and thereafter made two entries of

%.30,000/- each. According to the charge. tho applicant

\liol~lt8d certain rules. As indicated, the disciplinary

author-it.;.'.i}- 1l1.l8-rded the aforesa.£d punishment.

4. We may' no", read the app al Ls t e order. Accordi.ng

to it, the loss caused to the Government couldheve b ea n

averted. had tho app.l Lca nt, observed the prescribed

pr oc mdur e. It has furt hor b e en obs erv ed -that fot'
'j'

retention of" cash, inadequate security-measures

should not havl! be~n \:..a'lken. It ha$ been 'observed:-

If 'The Tr eaaur er baing main functionary

c anncb disown his re8ponsibility in the
ant i re epL:looe 0 f dA.coity •.u

step
5. The 6ev is ion Aut Merit y uent aLfurt her. Accardi ng

to him, the t r eas ur er is 'bl f th .. t~.spons1 a or e J01n

custody of t.h e cash and valuables kapt. as balance in the

post Offica. It waS alSO his duty to remove the.
surplus cash to the 8ank. According to him, the applicant

admit tad that he received ~.60,OOO/- 1n ene trip
although he had mad. different entries in the Treasury

cash book, and in the diary of the !Viail-overs •• r , He

is, therefore, re5pon5ible for retention of excess

cash in the pee t office
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6. Proceedi nqs have bean t ak an agains t the

applicant under C.C.S.(Rules) (her~inaftar referred

to aa 'Hulas'). Rule 11 or the Rules t31kS of minor

penalty and major penalties. Item No.3 under the

head dr minor penalties reads :-

"Recovery from his pay of the whole

or part or any pecuniary 105SeS

caused h, the Government servant
to the Government by negligence
or breac~ of orders on his part."

Ru1. 16 deals with minor penaltieS. It provides

inter-alia that no penalty shillll be imposed upon

a Goverrtnent s arvant except 8rt er inrorminq t.he

Government servant in wri ting of the action aqainst

him and of the imputations of misconduct or

miS-behaviour on uhich it j,s Pf(lpOSed to be taken\'

as alte.oy in9icated,i' ir:'l th.:!,cha.,ge~m.mor.ndtlmt

tmer.. is no i.lhi~p.t',of' the losses caue eo , It is

tho allegation that pecuniary loss was cauSed to
the Government di.r ec t.Ly on account or the fact that

he had received an amount Df ~.60.000/- in one

inst.alment. Rule 11, to \J1ich reliance hU!lS pla(:ed, the
Said

relevant portion of theLrule reads :-

"Pecubiary 10s3 as caue ed to the
Government by negligence or
breaoh of orders ••••• "

havl\!!
The only CCiUSEiI Said t.oLtx. caused i!3 that he received

Rs.60,OOO/- in one instalment and triPtinstead or
~.15,OOO/- and therefore he acted in violation or

certain rules. In the circumstances of' the c as e

it cannot be said that he acted in violation or
Government ordor.. The question still remains as

to whether the breach of Government order was rational

or irrational or has any nexus to the 108ses o~used

to the Government. It is not estabUShed that it is
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the applicant who is responsi.ble ror keeping the

amount i n un.\~afe cue tody ()n that rat .fu1 night.
Thereror , it cannot be said that tho applicant,

by accepting Rs.60,Ooo/- at e time, caused any

pecuniary 10$$ to the Government.

7 • ThB 8 sc 0 nd i nf'i rrn'i t Y9 a9 poi nt ad 0 ut by us

i.$ that the imputation or charge i~s not in accordance
",hleh .

tJith 1'U18 16{a). Tne actionLis being taken against

the applicant Is on account or the alle90d pecuniary

10s8 caused to the Government and not that he had

accepted a sum of ~.60,OOO/- in ons trip in violation
of the Governturnt rule. The oharge-memo. does not

give any opportunity to thll applicant to explain

that in spite of the fact that he had accepted a

Sum of R<;.60,OOO/- in one lot. he should have been

held responsible for c aus Lnq any pecuniary loss to

the Government. In t.he abs anc e of r,,,ny !ilpecific

i.mputati.on 01" charge there cannot be any c as e aq;;linst

the applicant in pa~ticular \Jhen the applicant waS

deni ad or the epp o r t uu t,y for defl!ndin'l hims al r.

8. There is another featuro in thi!~ Case, \,Ihieh is,

whllJr.sCls Shri G.l. Misra and $h1"1 l ndr a Pal ~i(lqh, u s ra
i.e.

let off by the appellate authorities L 1ft the caSe of

G.L.Mh;rs, he lJaS given censure whi.le in tho case of

~hri !ndrs Pal ~lngh, prd r for e t cp pi nq 2 increftlents

without cumulative
awarded punj.shment.

9. The Question

ef'ect waS passed. the applicant
/

is what appropriate order should

be passed? Having regard to the fact that in the

case of :.:ihri G.L.Mishra and 5h1"i Indra Pal Singh, the

appellate authority awarded some minor punishment, we

consider it appropriate that; the c as s oF' tho applicant

s ho uk d also be tt~Eo\:::dbacl; to the 4!lppelllilt:m authority,
't-

so fi5 to enable ~ to consider a8 to whether it would

be just and proper to sward any penalty to the applicant,~ ..
••••• ::J
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as in the CaSe of 3hri G.L.Mishra and ~hri Indra Pall

b/ V.:Hn!;]h,. ~t wI!) ate not tI~~!JA~a~y ord,n ; n re~\~set tbet'eof'~
.I--

£--8tlt fl'6ffl thu 'JircaUlsi:aiicms of t.he eage fhi3 application

suq;e@ds in part and the orders passed by the di:ilciplinary

authorities and the app al.La t e authol'ities are quashed

and t.he app ellat e author it.i.t3'· ~ di r ec led !.o re-hear
I u; t:4 J~ t}-.JJ..t '

Vend dispose of the appeal in vilJY (iL\hjt af'cae$ar.id l...-z..-
~ ....•..LL

--- ebs er va t.io I1S peS!' ed by us. k Iti'lilfJ;i n'l in \Ii iii~'" t hfW fact

jJ::+at. e 8ue.tsf'!ltial affiOUft\; has elreaBY titteR ~.cn'LBr.d

trom the salary of the applicant. The appellate
,

Vl!1uthori.ty ~;ball pass an appropriate order within (.t ~~ Iv-~
." ~~~J I

"-'L two ~ from the date Qf" communication or thi~'l order. ~

/1

M8~r.'(;;1'l!- vice-~ rman.

(tqk)
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Hon. Mr • Jus tic e :3. K• 0 ha 0 n, v. C•
nOQ.Mr.Kr Ob~yy •• A'~I

After hearing the ccuus el s for
the parties the caSe Le disposmd ofr.

Jud]emant has been dictated in
thtl open Court.
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