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()ri.,ini'31 .~•• licati"n Nf). 870 (lj)f1992

r;hri H.N. Du.ey . . . . . . . . • • • • • • • • A~~licant

Versus

f Inuia & 0thers . . . . . . . . . . .
H n' Le i-tr. Justice U.C. ~rivastava, V.C.

H.n ''Ole Me. K. "_ayya, Mem1ter (;....)

By Hll>nt .le '''1r. K. ,)')(lyya, tviem'eer (h))

Th~ a~~licant wh is a ~e~.er f Central La. ur

~ervice (CL~) was transferre~ vi1e .r~er date~ 28.6.1992
(.l\uRexure-l' f r- m the .•".f't f Re~i9nal La ur C mrru s cLone r

(Central) (RLC) Kanuur, us •...•enLer Lab-ur Officer (,:m) in

th~ r4ilnance Equi~ment Fact,~.ry at the s a-n- o:lace. The

transfer was in +he nature Slf <h Lf t; f r orn '")ne office t

an ther ff ice wi thin Kerreur and «i(i n ~t inv Ive m ve nent;

ut f Kan~ur. The apvlicant has challen~Q the transfer

eniler in this a~'r>licati:lJn file - "byhim u/s. 19 f)f the "·~.T.

2••ct, 1985.

2. i'.cceniin4!J t the a}it~Ld ce nt , he was ~esteil as

R.L.C. Kan~ur n 27.3.1991 .ut 'lDef re c m.leti)n ~f his

term he is ~einc trunsferre~ while many f his juni rs are

still retained a~ R.L.Cs. B~in~ ~enier mast a~ nITR.L.Cs'

he is eli~i~le f r r m~ti~n t~ the hi~her ~~st f De uty

oener eI La. ur C"')mmissi'.mer, .u t in~teae 'Of r ewar e' in~ him

with ~r~m ti n n the .a8is @f his merit'ri~us an~ Qistin.-

uishei service, h~ is oeinc .emote~ to a l?wer ~~st. The

a~ liccnt assails thp transfer or~er as ar'eitr2ry, ille .al,

unitive, malafi e an with~ut juris.icti n.

3. The r es e nderrt.s in their c :>unter have .ointeGl out,
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that w.e.f. 3.2.1987, there was rner ge r ~f ~r0jU~5 'l.'

P~sts in the Central La•• ur Service, as a result f

which, the sts f RLC~', ~.L.Os' t~~ether with th~

f'~r "8ur ~ses f seni rity anQ further r. m ti n, The

.~stc f RLCs' an. SL~s' are in the same ~raee (! s. 3000

-4500/-). They dre interchan~ea.le ani inter-transfer-

a Ie. It is denie~ .y them that the ~~stl.f ~.L.0. is

a l~wer ~~st. It is als statec thQt thr·u~h the

liiutie s an ~ res, -ms i_ili ties may vary f r-vrn 'st t,~ 1}st,

tha t (j '"'e c; n~t mean ne '!t, st is l')wer t") th·'" ther. The

'Ii'
They have justifiee the t.r ansfe r ;m the ~n:;un'" th~Jt it

was ')ne en u{"minic;tr2tive arr:)und ineuhlic interest

is a Ls e statetl that the trunsfer is inci 'ence '''f service

, e r= 'n;:-l Lnc envenLenoe E the ern, 1- yee.

4-.

that hi" transfer was rnaLaf Lde dn," that it has resulted

in reciucti ,n in rank, statu!" ano. ref""',-'nsi~iIities an.;l

in exiee ncLe s ")f :=:ervice'e

5. 'lvehave hear •• the C un seLs af the .arties.

have aLs e carefully exami.ned the rec~rds. The learned

wiutiec- ane. res;$Qnsi1oili ties of the _-?sts Glf~.L.C. & S.L.

c. are vos t Ly .;J.iffenmt; the R.L.C. has juris I ct Lv-n

ever the entire state an~ in the heirarchical structure,

(\1cmtcil ••• 3/-
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he i"" riead )f t.he f f i ce r._~ nr L Le f r aa'11inistrdti

vel" the la. ur

e nf r ce-nen t ,....•ff ieers and .ther ru -" r«inatl'" f f Lce r c ,

R.L.C. is eLs ve s t.e with qua~i-ju.icial functi ns ,

:Ii:: r e= ns L iJ.ities inclu ~e e f f'e c t.Lve enf er oe-nen t;

On

the ther han the '>.L.'8. h<Js juris~icti n nly in

the fact -TY since he i:= dttache'~ t"' 0 articulLlr

f2Ct ry, on' he w rk~ unaer the c ntr 1 f G~neral

st. ': VI" n i f t.~ "' =t ....f". L•C~ ',..
E- ~.L.(j. e r e f th~' sa~ scale; t:.tic:: '1 2C" n t c nv y

On thic- ~int

he r e f e r r e- t the "e c Ls I n f th '";u r "1~ Curt in

Civil ~ ._01 ~ • 1534 ( 10. 108~ ~.C. 120") wher_in

I' ':'~e '1~r"= c Lrcurns tance « that t.he t·",·

f dy is n t ,'~u ~. l:'..,....~ t.r'u_ cr i t.er L n

f',,,,, e qu LvaLence , theref"lr",~, is tho status

. »iexr , nc.tm r e f r e s ~nsi i1ity an; "u t.Le s

attach~ t the +W"l C' +-- C" It. '- .
6. Th':'1c>arne~ c unse1 f r th"" t'PC::'- - , n en t.>

• aY ut 0 1 - .f r Ur ~'es E C' _ni r Lt,v the

~eni ritv is int_ rJte~. The
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th,., transfer wa~ rna e in u' lie Lnt.ere r t; an ~ t.h e u. ~lic<lDt

"siti ns if'

~tin. S) thilt ')"'~ieer; vf the 'e e c+rre nt. ~2in ex, e r Le noe

:r _ re ferce~.

~c 455).:.n ale; the case f :dnti'<u'TlC'lriVs. "<.ei neL

n.•. utyiirect")r (:'r"" 1977 r:.C. 1771) whe r e i n the '""".u r-erie

C u r c hel' t.hs t; trc nsfer in tri= :=:a'!le ru 'e f r 'Tl ne st

:: the

7. me n tificdti n ;:ot:=- 3.2.1987 f th~ r.'i'listry .,

"" cvice ~ulc.C"an' (ule 3 s ,=a'c~ f C nstituti n :::Central

L'1. ur ""ervire I c »nsistin. E..:1.1 th ~e c er s ns o' inte

)sts. ~che'ule I in icate~ that 3ra~~

IV St2 cons Ls t; .f R.L.C. (Centr61)~.L.O. on D~~uty

t. irect r Tr 1Ln i.n ; ?r -m t.h= ::.' v e n t.Lf Lcc t L nit i:::

clear that tho ,st ~[ .L.C. un' ~.L.a. are e~uivalent

')f reni rity. In th,= C"pni rity list f ~Ya'e IV ~ffic~rs

th licant ir ""t <er Le L ~; • 41, th u h r- -rn_.

+he ~r ni r s -nust, heve r~tire~ J n w, thpre are still c me
wh er e seni r~ t the 3> Li cent; 2nd th~ c rrt= nt.d n thClt

h= is s=nf r-n :=-tom '1 th"" _ .L.es;· -. -ear s t,

1 "..•.. -
s t.s , ~~ince t."1ere are seni ....""U' ~ve +he
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c me in th'." 1r6y f hif' r m-ti "'n t) thp. hi her

will e eli i Ie E~r r motin wherever he is whether

W'l rx i.nrr as P...L. C. r ~.L.O. which will e c~nsi2ere'

~~iti n in the inte rate~

'" e ni rity list. Th learne' c un=eL f r the 6 Li c-int;

oLrrt.e - "'ut a' ")ut the s t.et.us 3n. 'Jwer"'-enj ye y the

3 licont as ?L.C. ar~ ei -'eni~d, ~ince ~.L. Os ere

a ttache' t d 3> t.Lc uLe r feet ry <: n' thd t they n t

~nj y thp s t.at.ut.or y

re'" -'1F'i' Le f r maintenance f :,Telfrjre an" a tt.enc t

Jrievancec:: .f the wo r ker s in a -sr t Lcu La r :act;)rv. r-lay -".

~ thi'" is c rrect ' ut it ~ os n t ~ ll~ frqm thic that

thl'" ";.L.n. is a Lowe r P st. The statuto ry- wers are

i ven t the auth ri ti~!" wh~ are e nt rus t.ee w.L th im Lem-

entati.n f th"? r visi n s f a a r t.Lcu Le r ,.ct. t-1ere

exercise f statutary - '?Were:C") n t me ke them any C:;U,' ri I

-r vor <t.he r s ,

8. C;.L.0. Ls une' uote'ly Lncha r ge .....f welfare ~f

thF> la. ur f orce an' t.hey have t, 'eal wi th maria ge merrt;

in settlin~ la. 'r matters. 7his conn t ~ escri.e ae-

any lesp im~ rtant r challen~in dS th~ real secvic?

Df the La. ur ~~rvice jfficers is in thp fiel ...,f r m~-

ti-n ")f la. ur welfare. One may' 0 secure dn' ha y

in t.he e xerc Ls e f ")Wer9an' lNiel. a stick n e r r Ln e

C~ 1 ye "',.ut an r.ficer in tho C~ntral La. ur ~erviee

..Jettin r 'un th_ em 1 ye¥.f' t" ch= la' ur pi 'e. ~tatup

is what is erceivp' ey a ~rF''')n 0n~ m re a "'yeh 1 ieal,
hen "111en n, r:,~me
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ana carry lar.e measure f acce ta ility f the ~ .le

.ecause ?f their servicea.ility. In ur view that a

yarticular ost; has status wh Lch the ::}ther St3 in the
~ me ra~e an cacire d n t have, is a ~isn m~r, in any

case , an e rrrsL ve e can nnt e ch .s T f the .=t s hav.i na

j ine a service, which is a c~~ "ite ~ervice _fferi~

lliifferentty s .,f~ st~,...fiela sts, aesk "")st~,' .st'"

with st.at.ut; ry ~lers, st,~with ut such ,wers etc.

~r m the rec·rd we have als n tice that ~any 0fficers

w r ki n as R:.L. Cs , were transferreci as S.L.OS. an

similarly ~.L.Dstransferrea as R.L.C.

9. The trun~fer f the a _licant is ~nly a trans- ',..

fer fr ~ one ._ s t; t;)the ther. s t in the same r-a e , ,

ans ~ es n?t inv?lve m~vin ut f KC)n-.ur. The =enLor t tv

~f the a~ licant an~ r m ti nal .r~r-ects are n t,

a f f ect.e ae:' the seni rity i'"c ,mm n fraIl . l'st'" anc u e

in ,ra e IV ,f Gr u. IAI Central La ur ~ervice an there

is n se erate seni rity f~r R.L.Cs. cacire ~r S.L.ns ca.re.

In thi~ ack r un the c0ntention ~f the a licant that

y thi5 transfer he i~ ein ~iven ~em~ti n t the l~er

st is ill-c nceive~. It can nnt e ~C)i ~ein- u s~niQr

fficer he i~ un3ware f equuti ns anQ ~ra~ati~n~ f the

.~st~ in the e~artment an if he has ~a e a m2rk in the

('~e1;;artmentwhi Le Giischar Ln« verI us cruasi-judicial

f'u nc t.Lon s there i'"n rea", n why he "h ul n t r ve his

in c$nciliati n matter: with ~ana e~nt an' w rk f r

c are in the r~~nanoe _act·'ry.
~ C'''>nt,O'•..7/-
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10. In UnL ',n of In"li<3 & ')ther~ VC".H. N'.Kirtania

1989 ~.C.r..(L & ~) 481, the :u.reme C~urt ha~ hel~ that

tran~f2r nf a ru lie servant made ,n <3li1ministrative

~r :"IuwJ r in Pu lie Ln t.e r-est; shnulr' n ot; be interfered

with, unle~s there are str~n0 an' ressina r~un~~

ren e r Lno the tr:::.nsfer niler ille -al nth"" gr, und cf

vi~l,3ti -:-n ")f ~tatut ry rules "'lr ?n the ,]T')Un

fies. In Sujrat Slectricity B ~u,! ,miJl

p,.thani ( 1989-2 ~.C.C. 602) it wa'" ~ ser ve .y the

<u reme C.urt, that transfer f,~ :3overnment servant

a~n int_d tn a ~artieular ea re f transferable ~~ts

fr, m ~ne lace t th~ ther is an inei snt ane a e~nditi-

nn f serviee~ The re~ ~n~i ility..,f r~Q admini~trati-

"'n ,:1nr Le oement; f em l ......ye es on ....' jeetive c~n2ideratiqnf'·

rest~ with thp auth~rities. The a licant wh was h~l~-

';r

in a transfera'bl.e '-)st haC:'n ve stec ri ht t" claim

either a ~'1articular (;!')st or ca r t.LcuLar- lace. In these

c Lr-cums tenc es , y..'e n~t se~ that any int~rference i~

caLl.e f for in the Lrn=u ed Qr-"er. The a •...licatin is

~evr id f any merit an~ acc r'lin.-dy it is ,-Lsrni s sed w i t.h

no r~er as t~ c sts.

Vice-Chairma n

Allah('\ ad. Date? 3'¥rl~992.

(RICl\)
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