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Hen'®le Mr. Justice U,C, Srivastava, V.C.

Hen'ble Mr, K. Okayva, Memser (A)

( By Hen'ksle Mr, K, Okayva, Member (

. Apwlicant

Reswendents

A))

The @pwlicant whe is @ member ef Central Lakeur

Serviee (CLS) was transferred vide erder dated
(Aamexure-1) frem the sast of Regisnal Laksur
(Central) (RLC) Kaneur, d@s Senier Labsur Offic

the erdnance Equipment Factery at the same wnla

28.,6,1992
Cemmissisner
er (sSID) in

ce, The

transfer was in th= nature ef shift from one effice teo

anesther office within Keneur é@nd dié net invel

ve mevement

sut ef Kaneur. The &gwlicant has challeneg=d the transfer

erder in this apelicatien filed By him u/s. 19

Act, 1985,

of the A.T.

2% Accerding te the asslicant, he was wested as

R.L.C. Kanpur en 27.3,1991 bBut kefere cemesleti
term he is Beine transferred while many #f his
still retained as R,L.Cs. Being Senier mest a
he is eligikle feor =wremetien ts the hieher wpss
General Labeur Cammissisner, sut inctead of re

with epramstisn en the bacsis ef his meritsrisus

sn of his
juniers are
men& R,L.Cs'
t of Dewsuty
warding him

and distine=

uished service, he is beine ée=meted te a lawer sest. The

apelieant assails the transfer erder as arkitr

punitive, malafide and withsut jurisdietien.

ary, illegal,

Shy The ressendents in their eeunter have peinted eut,
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that wee.f. 3.2.1987, there was mereger »f grouwps ‘A’
Pests in the Central Lakeur Service, as a result sf
‘which, the pests ®f RLCes', S.L.Os' tseether with the
Psst of Dewuty Directsr(Trainineg) are clubked tesgether
for surseses ef senierity and further sremetion, The
saste of RLCs' and SLOs' are in the came erage (Re. 3000
-4500/=). They are interchanseasle and inter-transfer-
dble., It is denied By them that the psstlef 5.L.0, is

a8 lswer pest. It is alsse stateé that thresugh the

duties anéd responsikilities may vary fram wast te eest,
that deces nat mean sne ®»9est is leawer te th= ether. The
allegatieons of malafides,arbitrariness are éenied,

They have justified the transfer an the grsund that it
wds done an ddministrative eraund in sublic interest

ané the erder was na&ssed by Cemsetent Autherity. It

is alss stated that the transfer is incidence ef service
and the eorder cannet e challengedé on the @rounds af
persanal incenvenisnce sf the emgleyee,

4+ In the rejeinder the agpmplicant hds reiterated
that his transfer was malafide and that it h&s resulted

in reductien in rank, status @né ressznsikilities and

)
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thaet the said srder was nat passed in wmuklic interest sr

£

in exieencies ®f =service,
5. We have heard the Ceunsels af the sarties, Jo
have alse carefully ex3aminesd the recsrdés. 1@ learned

cesunsel fer the apelicant strenususly areued that the
@duties and ressensikilities of the wests of R.L.C. & S.L.
0. are vastly different; the R,L.C. has jurksdictien

sver the entire state and in the heirarchical structure,
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he is head of the asffice resmonsible £ or administratie-
n of the devartment ané suservisien, sver the laksur
enfercement Officers and ether sub-erdinate sfficers.
R.L.C. is 2alse vested with cuasi-judicial functiens.
His re=zsonsi®ilities include effective enfercemant

of labsur laws and alse erasecutisen of defaultercs., On
the other hand the 3.L.0. has jurisdictien enly in

the faetory since he is attached teo a warticular

factery, Snéd he werks under the centrel of General

@,

Manager 2neé o= net have any powers, He is net hea
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of the office. The learned ceunsel for the apwlicant
urged that the transfer was demetien since the sost

was @ lowar mast, Even if the poste of R.L.C.
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& S.L.0, are of the same scale; this de2s net canvey
that the wests are quivalent in status. On this weeint
he referred t» the decisisn of the Susreme Csurt in
Civil aspeal Ne. 1534 ( AIR. 1986 S.C. 1200) wherein
the Supreme Court sbserved :-

? The mere circumstances that the twe

eosts @re carried on the same scale

i)

of @2ay is net ensueh. The true criterien
for equivalence, therefere, is the status
powers, nature of resweonsilility and futies
attached te the tws moasts,™
6. The learned ceunsel feor the reswveondents
countered this ®y sayine that the pests #f R.L.Cs' and
8.L.0s' Sre not enly in the same graée and scale »f

Py bBut aj-sfer purmeses »f seniority the posts are

clubleed and thebedre no ceverate seniority jists £
R.L.Cs' and S5.L.0s. Senisrity is integrated, The
learned counsel fer the reswendents alseo stated thaet
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the transfer waz made in wublic interest and the amplicant
was heldineg @8 transferrabkle post; and it is @lsa the
poliecy of the department te inter-change the positiens in
wrotine e» that o ficers »f the degartment @ain exeperience
in different aspects =f labsur welfare werk, He referred
to the case of N,C, Sinehal Vs, Unisn of India(AIR 1980

SC 455) and alse the case »f 3antikumari Vs. Reegiesnal
Desuty Directsr (AIR 1977 S.C. 1771) wherein the Susreme
Ceurt held that transfer in thes same e@rase from one wast
t@ the other dee= nat call far the interference of the
Courts, @né alse transfer made in exieencies «f service or

aéministrati¥e reasons is net 2wen te challensge.

~J
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The netificatien datzd 3.2.1987 #f the Ministry
of Labour (Annexure CA I) contains the Central Lassur
Service Rules and Rule 3 se=aks 2»f Censtituticn ef Central
Lakaur Service, consisting of ail these persens segsainted
and hesldine Graus A ®asts. Schedule I indicates that Grade

IV wests coansist »f R,L.C.(Central) 5.L.0. and Dewmuty

16)]

Directer Training; From the aeeve netification it i
clear that the waest »f R.L.C. and S.L.D. are equivalent
»aste on same ccale af way and are integrated fer sur®eses

of senisrity., In the senierity list eof Grade IV Dfficers

.
W

1=

the 2p9licant is elaced at serial Ne. 41, theueh ssme of
the seniers must have r2tired sy new, there are still csome
whe are senierz to the 2e»licant and the cententien that

he is senier-mest ameone the R.L.Cs' ap@sears to ®e factually

e

net cerrect as there is ne cewarate seniarity =f R.L.Cs,
eut there is integrated seniority »f all the officercs heléd-
ine Grade IV eests. Since there are seniers akove the
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applicant;, it can net e said that the transfer will
come in the w3y of his wremetisn te the hieher nost., He
will ®e eliegiele for srometien wherever he is whether
werking és R.L.C., er S.L.O. which will ke considereéd
dcceording te recerd anéd @#ositieon in the integrated
seniesrity list, The learned counsel fer the Swwelicant
29inted out akeut the status and wpowers enjsyed By the
dewlicant 38s R,L.C. are keing denied, Aince S.L.Os are
attached te a particular factery and that they deo nst
enjey the statutery eewers under any &ct., They are =nly

recweansizle for maintenance of Welfare and attend teo

0

erievances of the workers in & warticular facteary., May
e this is cerrect but it d2es net follew frem this that
the S.,L.D. is @ lewer Pest. The statutery wswers are
eiven te the autheritiss who are entrusteé with imelem-
entatisan of the =»rasvisiens #f @ parcticular Act, Mere
exercise of statutery eswers €9 net make them any sumerier
-r sver sthers,

8. S.L.N. is undoubtedly incharee »f welfare of
the laksasur force and they have te deal with management
in settling labedr matters, This cannet e descriked as
any less impertant or challenegine as the real service

of the Labeur Service Officers is in the field of sreme-
tien of lakeour welfare, One ma8y se secure ané happy

in the exercise »f sowers ané lvield & stick an errine
emel oye¥s,eut an o%ficer in the Central Lakeur Service
sheulé ke equally ha@swy, with his sursuasive skills in
gettine round the employe¥s te the laksur =ide, Status
is what is serceived By & wersen and mere & wesychelegical

4

shenamensen, Saeme =osts are respecteé becauyse 2f the
/]
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powers attached te it while seme wests are given regaréd
and carry laree measure of accewstakility ef the seople
because o»f their serviceability. In sur visw that 2
warticular eest hés status which the ather wests in the
ceme grade and cadre deo net have, is a misnemer, in any
case, an emeleyee can nat be cheosy of the »e2sts having
jeined 2 service, which is a comwoasite service efferinme
different tywees of westcy=field nests, desk wpests, wests
with statutery sewers, pests witheut suech wvswers ete,
*rom the recerd we have @lse neticed that many Dfficers
working aé R,L. Cs, were transferred as S,L.0S§. and
similarly =.L.0s transferred as R.L.C.
9. The transfer ef the apelicant is enly @ trans-
fer frem one west te the sther pest in the same grade.,
anéd dees not invelve mevine sut ef Kansur. The cenioerity
of the apwlieant and sremetienal ersspects are net,
affeeted 2= the senierity is cemmen fer all »ests inclﬁaed
in erade IV af Grasup 'A' Central Labeur Service and there
is'n@ seperate senierity fer R.L.Cs. cadre sr S.L.0Os cadre.
In this Back ersund the cententiosn 2f the apgelicant that
v this transfer he is keine wiven €emotien te the lewer
mest is ill-co2nceijived. It can net be cajid peineg a senier
of ficer he i= unaware of eguatiens and eradatiens of the
sests in the desartment and if he has made & mark in the
department while dischéreine varisus cuasi-judicial
functiens thers i= ne reasen why he shsuld net wsreve his
mettle in inveoking his wmur~uasive and negetiatine skills
in cénciliatizsn mattercs with manae=ment an¢ werk f£ar
sromating the welfarz sf the lékeur cesmmitted t= his

care in the erdnance Pactery.
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10, In Unien of India & Others Vs. H.N.Kirtania
1989 s.Cc.C.(L & S) 481, the Suereme Ceurt has held that
transfer of @ gpublic servant made 2n administrative
ground er in Pubklic interest cshould net ke interfered
with, unless therse are streneg 2nd wressine &rsunds
rendering the transfer eorder illeegal on the greund of
vielatien »f statutery rules sr sn the ground of mala-
fides, 1In Gujrat Electrieity Beard Va. Atmaram Suegsmal

Pathani ( 1989-2 S.C.C. €02) it was observed By the

—

Suereme Caurt, that transfsr eof 2 Gevernment servant
aewpinted ts 3 particular cadre of transferable wasts
from one w»lace ts the ether is @n incident 2néd a cenditi-
on of service¢ The resepsencibkility of eeed administrati-
en and w»lacement of emplovees en skjective considerations'
reste with the autherities. The @ewlicant whe was helé-
ine @ transferakle past has ne vested right te claim

either @ marticular post er sarticular slace, In these

circumstances, we de not se2= that any interference is
called for in the impuened 9rcer. The apelicatien is

deveid ef any merit and accerdinely it is dismissed with

ne® srder as t2 cests.

Vice-Chairman




