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Original Ai:,plication No, 858 of 1992

N.~. Railway Nlazdoor Union ••••• 0 Applicant

Versus

Union of India & others o • • • • • • Re sponde nt s

Hon~ble h~o Justice U,C. Srivastava, V.C,
Hon 'ble Nit', K. Obayva, A.l .•la.

( By Hon, Mr. Justice U,C. Srivastava.V.C.)

The applicant No, 2 joining the N.E, Railway Mazdd.or

Union has approached this Tribunal praying that a dire-

ction be issued to the respondents to pay Regirdering

Llowance to the affected persons with 20% interest.

The ground for claiming ~~uch a r e lief is that the

RaihJay Board had approved rtegirdering A1I~~ance to

the non-gazetted staff and non-payment of the same is

'.Jithout any justification, more so "hen Dy. Chief

EIigq,neer Brid~e has sanctioned for payment of the same

by th~ order da ted 2.6,_0. 1975,

l

.,

2. Var iou s Per son s Inc Iud ing the app lican t No. 2

have c Ls Lmed allowance for work on Kosi Bridge No, 2

be twvn 1975 to 1982, and. the work performed by them

is dangerous. The General lv'idnager recommended on 22.3,79

for payment of Regirdering tdlowance in his letter to

the Railway Board, New Delhi. In the P.;J. ~:. meeting

be tween Union and the ailway administration t~
"" ~~

Dy. Chief Engineerfs letterttaE!V J in terms of
s-:

Railway Board letter dated 11.6.1963 .•l£he Dy, Chief

Engineer sanctioned for payment of e(_.irdering AlIOl."Jance

to the concerned persons w.e.f. 16.5.1975. Despite

the said memorandum and the recommendation it was not

paid, The Union r ep re sent$d the met ter and the mat ter

. d' d t P ',T II t'wds (aga~n ~scusse a .l..••;~•• mee .tng. s nothing.,.a s

/
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done, the applicants have ultimately approached the

Tr ibunal giving the list of affected persons.

3. According to the respondents no ile(jirdering

I"\llowance is pay3ble as such there is no question of

in-action by-them. The @ c Ia Lmwhich is nut maintainable

is otherwise barred by time. The applicants ~ stated

in the representation that they were entitled for benefit

of L egirdering idlo.' ance 1975, but no representation "...as

movedby them before the competent authority before @@
30.7.91. Although they @ claimed this amount from the

year 1975. The letter dated 22.3.79 rrerrt Lcned in the

application is a letter adv i.s Lnc 3..ailway Board that the

de sired information by them would be furnished shortly.

The Dy. Chief Engineer advised the Assistant Engineer

regarding the status of various items including payment

of re girder ing a Llovance f or which the staff were agi ta t-

ing. The Assistant Engineer v.•as informed that the

rtailway Board has been ap~roached for sanction. The

Dyy Ghi~f En~ine~ acco=ded sanction for payment of

e ci rd er Inq . Ll.o.vance in the year 16•• 1975. But the

sanction was accorded due to over sLoht of Board's letter..,

dated 2.1.1969 8. 24.10.1972 vide which the Board's letter

da te d 11.6. 1963 'y\l a s inva lida ted and that is why the

sanction accorded v..as illegal and invalid. AS the 1 egir-

dering Alloaance is not valid payable to any staff. Arti-

cle 23 of the constitution of India has got no applicable.

4. According to the re sponoerrt s a:~ the memorandum

du ted 20.8.1975 has been cance Lled , -the applicants are

not entitled to any payment. It was only ailway Board

'.Jhich was to take sympathetic consideraticn. By the

Railway Board's letter dated 2.1.69 the Board decided that

the relaying staff engcJQed on relaying work may be s Llo.ie d

d3ily a Ll cv.ance under the normal rules for halts at a
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particular station, up to 120 days, subject to the

provision of Rule 205-RI, para 428-BI as corrected

vide correction slip No. 183-LlI will accordingly stand

deleted vide letter dated 24.10.1972 again a Lso .it was

decided that the India L{ail:v~ayEs tab Li.shrrarrt Code

Volume I may be amended in the advance correction slip

310-1.1 enclosed. It was only with respect of relaying

allo ••vance on the basis of these two documents, it has
'-l~

been stated that whc.ltever)decided in the year 1963 has

been given by these t ••JO documents.

5. From the facts it is clear that the case of the

app licant ha s not been con sidered by the re spondents

who have been agitating the me t ter , The question of

limitaticn normally will not arise in every case and

if there is recur r ing cause of action it may not. .4is
',..

it is ma t te r wh ich ~ should engage the attention of

the Depa rtment before which the representation filed

by tee applicant is pend in q, The respondents C:l1.:'€ directeQ

to trace out the r-epr es en t.at.Lon filed by the

applicant and the same may be~ disposed of within a

period of three months from the date of communication

of this order. ~,ith these Observation thut this applica-

tion stands disposed Of. No order as to costs.

-:
[l,ember (A)

A!lahabad.

Vice-Chairman

Da t.ed : 1~1l...'~3
(g,s. )


