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op'! 8 uddin, J.M

The applicant, who was at the relevant time
posted as Post Master, Fatehpur Sikri, has been removed
from service wide punishment order dated 31-3-1989 passed
by the disciplinary authority, namely, by Senlor
Superintednet of Post Offices, Agra Division, Agra,
respondent no.3 on the basis of the report submitted

by the Inquiry Ofilcer dated 27-2-1989 submitted after
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departmental enquiry conducted under CCS(CCA) Rules.

2. The aptlicant was proceeded under Rule 14 CCS(CCA)
Rules end he was suspended on 24-2-1988. The charge
sheet dated 26-4-1988 was served on him under which

it was alleged that the applicant whille working as

Postman, Fatehpur Sikri Post Office on 9-3-1988, returned

the paid vouchers of four MOs, details whereof are
mentioned in the charge sheet, showing payment thereof
having been made to the payegi_ It was, however, found
that the payses denied,tezbé;atreceived the ampunt~of the
MOs. in question. It was also alleged thet the applicant
forged the signatures of the payees and misappropriated
the amount of the aforesaid MOs which come tc the tune

Of RSQ' 223/ .

3. An enquiry was conducted and during the enauiry

the peyees of the aforesaid MOs were examined who denied
to have signed the MO Forms and having received the amount

of MOs on 9-3-1988. It esppears that the applicant did

not participate in the enquiry despite informetion having
been sent to him by registered post. The Inquiry Officer
vide his order dated 27-2-1989 on the charges levelled

against h found the same proved. The disciplinary

sauthority on consiceration of the enquiry report passed
the impugned order of punishment.
4. The applicaent filed an Appeal on 3-10-1989 to the

Director stal services, Kanpur. However, the Appeal

wvas rejected vide order dated 9-3-1990. Thereafter,
the applic

to the Chil

nt subgitted a petition deted 30-4-1990
f Post Master General,Lucknow. The said
petition of the epplicant was also rejected by the

Member (P)|, Postal Services,Board, New Delhi vide
order dat 19-2-1992. The applicant has by means
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of this OA challenged the punishment order, the order

of the appellate authority and the order of the revisiona

authority.

5. Accbrding to the applicant, since the charge sheet
|

was in shglish language, he coulu not understand its

contents, 1he disciplinary authority did not consider
the fact that the applicant was 111 at Kanpur and hence

L in a position to attend the enguiry. The

has also claimed that ht was not paid

ce allowance, travelling allowance and as such
en denied the reasonable opportunity to defend
The applicant was also not provided defence

e nominated by him and the copy of .the snquiry

5 also not provide to the épplicant. Therefeore,
al order and the order of the appellate authorit
al and vitlated in law. The applicant also

at since the Inquiry Officer was directly

te to the disciplinery authority, the appointmen
quiry Officer was contrary to Rules and the
eport is not fair and impartial. The apprlicant
contended that the punishment order has been
the Senlor Superintendent of Post Offices,

so the appkllate authority of the apprlicant
levant time and the proceedings are vitiated

ave h€ard counsel for the applicant. Km.Sadhna
a, counsel for the respondents was elso heard.
so perused the rccord carefully.

7 It is not 1in dispute in the present case that
tmental proceedings against the applicant has
n ex parte. It has also been contended by the

learned counsel for the respondents that the applicant
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.
has hi;n denied the opportunity himself.-HeweRST, we

find fro? the perusal of the record that the applicant
was prov%ded sufficient opportunity to defend himself
beczuse #dmittedly the charge sheet was duly received

by the a#plicant. It is the case of the applicant

that dur#ng the enquiry he was ill at Kanpur. However,
we find #hat therﬁyno evidence to show that the applicant
ever sought permission of the authoritmfieave Agra ar
submitted any apllication seeking sanction of medical
leave etc. The case of the respondents is that he
remained absent unauthorisedly, never took permission

to leave Agra, where all sort of medical facilities are
availabtle. It has been contended by the learned counsel
for the Bpplicant that the applicant was not allowed the
assistance of one Sri RS ﬁharmaf*Kanpur. It is not
understopd as to why this defence assistance of a

person who was posted at Kanpur was required, whereas

applica /{made am attempt to delay the disciplinary

proceedings by seeking assistance of an employee who

was posted far awngiézifKanpur. |

8. Learned counsel for the applicani has also contended
that Smt. Neelam Srivastava, Director Postal Services

was already biased against the applicant because the
applicant had made certain complaints against her

prior to the present OA. The applicant has, howgver,
not impleaded Smi. Neelam srivastava as a party, in the
capacity. Therefore, the plea of bias 1is
misplaced and cannot be raised. The contention of the

applicant that the appellate order hm&aaa passedd
by the Director Postal Services, Kanpur is without
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jurisdiction because at the relevant time the applicant
was serving ézqura. It nas, however, been pointed out
by the learned counsel for the respondents that when
the imp?gned appellate order was passed, Agra was
within #he jurisdiction of Director Postal Services,
Kanpur %nd the same was bifurcated w,e.f. 13-3-1991,
There i‘ no evidence contrary to this statement on
record. Therefore, the Director postal Services,

Kanpur had jurisdiction to pass the appellate order.

9. It has been vehemently alleged by the learned
counsel for the applicant that even the copy of the
enguiry report was not provided to the applicant
before imposing the impugned punishment order. On this
£ point learned counsel for the respondents has referred

to the case reported in 1993 8CC (L&S) 1184 MD ECIL & an

Vs.B.Karunakar & am in which the Apex Court has clarified

e law laid down in Ramjan Khan's case for

ng copy of the enquiry report before imposing
ent is only applicable after the orders passed
1-1990, However, in the instant case, we find
e impugned order has been passed on 31-3-1989,
t is not mandatory on the part of the

inary authority to provide the copy of the
report to the applicant and the punishment

annot be quashed on this ground.

case enquiry has been properly conducted by the
authorities. The appellate authority has also . .
rejected the appeal by passing & speaking order. We
therefiore, do not find any justification to interfere
with the finding of the Inquiry Officer/disciplinary

authority. D
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p 10. Lastly, learned counsel for the applicant has
urged that considering the nature of allegations
that only a small amount of Rs.223/~ has been mis-
approprimted by the ‘applicant, the punishment of
removal appears to be disproportionate. Therefore,
a lenient view regarding the punishment should have
been taken by the authorities. On this point, it is

sufficient to state that this Tribunal is not an

appellate authority regarding disciplinary proceedings

and cannot interfere or pass any ordsr regarding the
quantum of punishment imposed by the authority concerned.
11. In|view of above, we do not find any merit in the
OA, The OA is, therefore, dismissed with no order as

- to costs.

C),f*;\’}}“J‘JAA k
Member (J) Member (4)




