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ahabaci : latea this _2 4 th day of March, 1999 

Original Application No, 845 of 199 2 

ii c.trict I Al 1 Ahahad  

UUliAM  

Hon' hie Mr, s. K. Agrawal, J. M. 

now 	 ri katoaSS 

1. Baij ath Pal qo sri Mata Baual ral 
uasu Khallasi, 

o 	flag?  rikri, P. U. Ahm a cip or , 
Asra , stric ahabad. 

2. moti al  Wo Sri sahaev, (-casual Khallasi, 
illage Aswan r.u. Bharwari, 

,j.st ict-Allahabad„ 

3. Hash atull3h 3/0 Sri. Nabibullah. uasual Khallasi 
Ba'suri, 	Karay,thain., astt-Allahabad, 

4, 	nam abyt 	o sri .-Lam kr ax ash, (-casual Khallasi, 
.i/o illage Pipri, 1-.U, i-tharwa, astt—Allahabacl, 

Slam hanura son of -ri Bhagwat irasad, (asual Flagman, 
rcio illage furanti Ka_Purwa P.u. uharwan, 
ast ict-Allahabaa. 

6, 	Jai rakash S/o sri Mewa Lal , Uasual flagman, 
dio illage Liammah Ka-kurvya, r.U. sulemsarai, 
ssist ict-Allahabaci„ 

7. 	Dunn. 1,31 s/0 sri Mahabir rrasaa, uasual Flagman, 
Ey 0 illage Akbarpur, 

(By sc: 	K. Sinha, Advocate) 

	 Applicants 

Versus 

1. unio of inaia through the avisional riailway 
..iana er, 'Northern real !way, Allahabad. 

2. sr. 	visional Liailway Manager, Northern riailway, 
Alla abaci. 

3. tivi ional Superintenaing engineer, (tai, N,  Liallway, 
abaci. 

1/4By Sri V. . uoel, Advocate) 	 • 
	nes poncients, 
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jay how hle Mr u. namaterichnan, A.M.  

This joint application filed by seven applicants 

is against the alleged O'tkitmft4i arbitrary action of the 

respondents of not alloaing duty to the applicants and 

not paying the salary from April, 1990. 

2. 	The applicants claimed in this UA tha t they were 

casual labour employed from VW different dates from 1975  

to 1977 ana were oecasualised and were given ulk; Scales 

of pay wits effect from 1986 and that applicant nos.i to 

4 were Nhalasis and 5 to 7 were Flagman in the pay scale 

of „5. 750_940. They claimed that they were posted in 

Traffic s.epartment from their dee asuali zation and that 

all of then had passed the ahuntman Training t...curse, They 

stated tha t in 1989 the applicants were transferred from 

Alla:labad to Tunula in administrative interest with their 

headquarters at Allahabad and in March, 1990 they were 

transferred back from Tundla to Allahabad with their H1/4.4  

at Allahabad intact. They stated further that on 4-4-1990 

the responfints trensferreed the applicants from Allahabad 

to ctawah but when they reported to 1-ermanent 

inspEC tOrik■gri6ittaWah on 5th and 6th April, 1990 for duty 

ordered them to work as Ciangnan and on their refusal to 

work as Uangman, the Assistant engineer, worthern rtailway  

btawah returned the applicants back to Allahabad with 

the remarks that he had no work for Nhallasis and Flagmen 

with a letter dated 7-4-1990 anhexed as Annexure-A-2 of the 

They stated that they reported to thief Ldontroller 
• 

dly on 8-4-1990, and when they were not given any 
"' 

duty made a joint application dated 16-4-1990 to respondent 

no 3. They claimed that on this representation various 



officers pa 

by 11)4 41)/ 

the applica 

the orders 

the represe 

as Annexure 

contacted t 

showed him 

Asst. tncii 

sect orders and finally endorsement was made 

lahabad to AtiVinSittawah in terms of which 

is should be posted in it(nSiEtawah in terms of 

ssued by Lsk/G Q ...F.+VG. They filed a copy of 

ca tion with the endorsements ofaifferent officers 

A_3. The applicants claimed that they again 

e Assistant engineer, Etawah on 17-4-1990 and 

he representation with the endorsements but the 

er directed them to work as t.iangman in the 

absence of job of Rhaliasi and Flagman. The a pplicants 

stated tha' having no option they reported back to Chief/ 

Controller/Engineering, Allahabad on 18-4-1990 who did not 

do anything 

various le 

applic atio 

and 7 uth 

officer, L 

the ..., s A 

27-1-1992 

March, 199 

as cost of 

(No. 481[19 

stay order 

applic a ti o 

Alienated 

from .XXXii 

The applic 

173-1992 

payment of 

case of th 

be taken t 

foil owing 

and since then inspite of representations at 

is  they were not given duty or salary, un an 

by the applicants no,69 of 1990 -Baijnath Pal 

rs Vs. LAM)  :4lahabad and others, Presicing 

Pour 1/46;Burt, Allanabad unuer Section 33(c) (2) of 

1947, vice his judgement and truer dated 

omputed the wages of the applic ants from 

io Tway, 1990 to the tune of zis.29,820 + 

application, nesponaents had filed an OA 

2) against this judgement and had obtained a 

on 24-4-1992. The applicant filed another  

to the Prescribed Authority, Labour court, 

or salary and allowances for the period 

one, 1990 to Uctober, 1991 for As.1,72,910.00P. 

nts claimed that they met respondent no,i on 

nu 23-3-199 2 and requested him for duty and 

arrears cf salaries who after examining the 
• 

applicants advised tnera that they could not 

duty. The applicants have mainly prayed for the 

eliefs:_ 

(i) 	Pass an order or direction to the respondents  to 



(i) 

) 
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take back the applicants on duty in their 

depa tment as Nhallasis and Flaynen respectively 

immediate) (Operating .Department) with continuity in 

sery ce aila ..ith all consequential benefits 

to t e applicants. 

Pass an order or direction to the respondents to 

pay he arrears of the salary and other allowances, 

Dania etc„ to the applicants from November, 1991 

onwa as till the date of allowing duty with 20% 

inte est till the date of payment of the arrears. 

3. 	the PPlicants  have advanced the following grounds 

for the rel efs sought ;.. 

The action of the respondents in not allowing 

duty to the applicants inspite of their 

various representations and retaining their 

juniors in job either at Allahabad or at 

any other station under the respondents is 

Highly arbitrary, discriminatory and violative 

of the provisions of Section 25...F of the 

industrial Li sputes j t, 1947. 

&eeping the applicant out of job since 

April 1990 without assigning any reasons 

and not paying their monthly salary amounts 

to major punishment and is violative of the 

provisions as contained in the LisA rtules, 1968 

and Article 311 of the Uonstitution of India 

on the face of their juniors. 

The action of the r espondents in calling 

persons including juniors to.the applicants 

for screening and regularisation is arbitrary 

and discriminatory an d is violative of Articles 

14 and 16 of the k.,onstitution. 
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4. 	Hasp 

they state 

working as 

work charg 

names find 

/apartment 

against wh 

t 

(is), Et 

There are vacancies of Khallasis and 

Flagmen in the operating ,apartment at 

other stations including at Allanabao and 

the responoents coulo very well accommodate 

them tnere inste ad of knonlingly sending,  

them to Etawah where as per the indication 

of the Assistant Engineer there are no 

vacancies of ichallasis and Flagmen. ►his 

action of the respondents is highly arbitrary 

and shows their obstinacy. 

naents {ilea written statement in which 

that the applicants were casual labour 

inst purely temporary casual short term 

d posts of uangmen/Flagmen/Khallasis and their 

place in the casual live register of Engineering 

They stated that on expiry of casual sanction 

ch they were engaged unuer JaVEngineering 

ey were shifted under kermanermin  inspector 

wah instead of retrenching-4 from service for 

want of productive work at nllahabad. They stated that 

the correspondence e xchanged between the Engineering 

Authorities at Allahabd and !Etowah aid not confer any 

right to the applicants to claim for their regular 

employmen , seniority, retention at Allahabad etc. under 

the statu 

Establi s 

applicant 

casual la 

stated th 

scale anu 

unaer the 

tngineeri 

ory provisions contained in Indian itailway 

ent 1/4..oue Vol 1 	They stated that the 

never worked in the Traffic uepartment 

our as claimed by the applicants. They 

t the applicant nos.' to 4 weree tchallasis CPC 

5 to 7 were Flagmen in En gineering ,.apartment 

administrative control of L.ontroller, 
,Con tr of . 

g Ifrpartifient4 it was s 

as 

tated that the 
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Way of the 

a dmitted 

they state 

5. roej 

which apa 

in the 

at any ti 

were base 

Indian ha 
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6 	in 
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not born 
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gave a 1 

the appl 

hhallasi 

has empa 
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applicants anted duty as Flagmen although vacancies 

did not exit and hence it was aecided to continue them 

in their pa' ental job of casual uangmen to continue 

their services but they refused to do such work and 

ere not entitled for any salary. They 

that no vacancy of Flagmen or ichallasi 

Allahabad, They denied that anybody junior 

icants had been retained at Allahabact. they 

of having halo any screening as alleged. 

tateo the applicants were sent for training 

anj as bhuntman wrongly and corrective action 

y the competent authority aria in any case this 

raining had not changed the position in any 

applicants being casual labour, They also 

having obtained a stay order in um A0, 461/199 2.  

tnat none of the grounds has been made out. 

inder Aeply was filed by the applicants in 

t from reiterating what was stated by them 

they denied having been engaged as uangmen 

e. they further submitted that their rights 

on pare 2511 and 2512 of chapter 25 of the 

away Establishment Manual, they also cited 

preme court's judgement in Uui vs BacAnc LA1  

their claim to be 
n ( 1992) ..-ltS1 /4-0  (1.) 611 f or 

nu regularised. 

a supplementary rejoinuer reply tiled by the 

s, it was stated by them that their names were 

either in the live casual labour register of 

ng IJepartment or Traffic ,epartalent. They al so 

st of 46 persons alleging them to be junior to 

c ants, who were working under responuents as 

/Flagmen. they also stated that the respondents 

elled 81 persons against traffic & •SaCtarn egsCi ai 
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..apartment vioe panel No. 757E/ t. 4/(Janymen/82_90/Pt.ii 

ot-9-3-1995 and another Panel oio. tiScreeningic. f-42/ 

karichalan/94 at. 15..3_1995 consisting of 31 persons 

and that many junior persons find plgPe  in these 

panels. 

7. We heard the learned counsel for the parties. 

Learned counsel for the applicants submitted that 

LJA 	481/1992 and 4-qi N0.938 of 1993 were disposed of 

by this tribunal and the files of these ‘Jrignal 

Applications were material to peruse certain documeq. 

8. ..e gave c areful consideration tc the rival 

pleadings of the parties and the submissions  of the 

learned counsel for the parties and perusal Of the 

whole records as also those of LJA Alo.481 of 1992 and 

"°.938 of 1993. from the file of 1/4-,A "0, 431 of 1992, 

we find that there is One more OA filed by the applicants 

numbered as u. 	 On perusal "0.651 of 1990, 	 of the file 

oi u,A. No,651 of 1990 it was found that the same was 

dismissed as not pressed on 8-5-1997. ud,  "0.481/1992 

and L'A "0.938 of 1993 were dismissed as they were .not 

maintainable before the  irtbunal after the judgement 

of the Apex ciourt in the Uivil Appeal of L. Chandra 

K umar Vs. Union of India 	uthers, J.'. 1997 (3) S.U. 589. 

9. [hi learned counsel for the applicants during 

hearing mainly argued that the applicants belonged to 

traffic anci ,sommercial Aftpartment and sending them to 

ttawah and giving them the work of uangmen there when 
• 

their juniors have been retained at Allahabad to work 

as Khallasis and Flawan was arbitrary. the  applicants 

haVG al so through the supplementary rejoinder reply filed 

on 22-9-1995 submitted a list of 46 persons who are 

still working under the respon cents as Khallasis/Flagmen 



— 8 — 
14alleged 

ana who are juniors to the applicants, the applicants 

have taken he plea that Section 25 of the 1. Le ACC is 

Limful\i o.  llyialopp4  ., 11 able in the present case, 

10, 	in t e recent judgement in v;; 0J-0.8960 of 1995 with 

1992 and 	ANo,817 of 1994, the isrincipal tech 

(gull bench of this iribunal has held as under 

utian ver, the supreme Liourt aid not say that the 

fribunal has jurisdiction to entertain an application of 

a workman 

any relief 

us the Lila 

provisions 

inaustrial 

and iribu 

der the industrial Lisputes Act for granting 

under the provisions of that Ac t, According to 

strial 4..isputes Act is a tipecial Act containing 

for the investigations and settlement of 

aisputes which can be c)ne Only by the authorities 

s constituted under the Act, in other woras 

if the applicants wanted reliefs under section 25_F of the 

Hot their r meay w as to move the Labour or Industrial (curt 

under the ct for that purpose. this tribunal has no 

jurisuicti n to investigate ana settle the disputes under 

section 19 of the Administrative tribunals Act 1985, 

there was 	contrary decision of a Full Bench of this 

tribunal i 	earmarally vs, L:1-w LI a. [else om, i13 Judgements 

of CAI (198•-1991) Vol si 1-334, which was impliedly 

over_rulea by the Supreme Lourt in Krishanrrasad Loupta 

Vs, t,ontro ler of irinting and StationerY, (1995) 32 AIL; 211 

(Sc.) as held by Jatalpur bench cf this tribunal in Shushan 

Singh Vs. 	 AD, 71/97 aecioect on 29-9-1998( Jac_ al pur) 

floc or di noly , the conclusion  otherwise arrived at in 

.thantosh Ku ar Yaciav (supra) aeserves to be overruled and is 

hereby ove rullea." 	 • 

11. 	Fur 'her on the same facts and circumstances 

the applied  is had gone to the Labour court under 

Section 33( )(2) of the sOctustrial Lisputes Act, 1947 

for the pe ou from March, 1990 to 	1990 and again 

from June .90 to uotoker, 1991 ana obtained two awarcs 
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s from November, 1991 onwards they have now  

his Tribunal where they have mainly taken 

violation of Section 25_1: of the s..4 Act 

of claimed. As hela by the Full Bench of 

1 referred to above, this Tribunal has no 

in the matter. 

ew of the l ow laid down by the Full Bench 

bunal quoted above and also taking into account 

t the applicants had already obtained two awards 

boor court for periods frail March 1990 to 

91 on the same cause of action, we are of 

red view that this Tribunal has no jurisdiction 

se and, therefore, this t-,A is liable to be 

Ace c.)rdingly , this tsA is dismissed with no 

o costs. 

4 

For the wag 

approached 

the ground 

for the rel 

this Tribu 

iurisoicti 

12. 

of this If 

the fact th 

from the 

uctober, 

the consi 

in this c 

dismissed 

order as 

1iember (A) Member C 


