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QRDER(0ral)_
By Hon'ble Mr. Ss Dayal, A.M.

Thik application filed under Section 19 of the
AdministrEtiue Tribunal Act, 1985 seeks the relief of
setting aBide the order dated 28-5-1992 and a direction
to the re

Fpondants ts promote the applicant to the post

graftsman in regular pay scale w.e.f. 3-11=1991,

applicant has claimed his appointment as Tracsr
iluay Department on casual basis on 6-7-1982,
nuance on the post uithout any break upto

., The applicant elso claims to have besn allowed
in the scale of Rs.975-1540 w.e.P. 3-11-1986.

to haye continued as Tracar from 3=-11-1986

eqular increments in the pay scale. The applicant

f
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ed that Tracer would be promoted as Junior
and since the applicant was appointed as
3-11-1986, he was entitled to promotion as
actsman wes.f. 3=-11=1991, The applicant bhas
to Railway Board letter dated 25-6-1985
~A=4) in which it was proyided that the
Tracer was going to be frozen and the post of
s to be allowed for appointment to the cadre
Draftsman. He claims that he received in the .

k of June 1992 a copy of the order dated

which stated that the services of the applicant

continued Rfxxorexboxbex Comtimeds as non-pane llg
i in the grade of Rs.750-940(RPS)., The applicant
ed that since the post of Tracer has been
he has been repatriated to the post of Khalasi,
rant has challenged repatriation on a lover
claims the benefit of pivisional Cersonnel
pntained in his letter No.83/QE/25E M.C. dated
for regularisation of employees of Group 'C!

D! posts.

fd arguments of Sri BN Singh, counsel for the

and Sri D.Ce Saxena, counsel for the respondents.

applicant has not produced any order of

nt as Tracer.

Howeyer, he has furnished a
documents in which the respondents haye

him as a Tracer. The first of these is a form

afficial files at the time of his recruitment.

grm the applicant has declared the nature of
gt the time of his appointment as casual Tracer.
gdf appointment has been mentioned as 6-7-1982

the Column 'nature of work', it is mentioned

pplicant worked as Tragsr for 50-59 days from
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to 2-11-1986. In the statement of Provident
per Account, the designation of the applicant is
d as a Tracer. In allotment of Gr.116/C by the
nts, the designation of the applicant has besn
H as Tracer. The respondents haye stated that
icant was engaged as casual lapour on work charge
i was assigned work in order to help Tracer/

n. They haye admitted that the applicant was
wages at the rate of Rs.975-1540 in order to
nal complications and with the undarstanding
bill be subject to availability of work and

of the competent authority. Thus, on the basis

Ll assessment aof the facts before us we admit

the claim of the applicant that he was performing the

wark of
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Tracer. Even in the impugned order it has been
d by the respondents that in view of letter
~6-1990 and 22-5-1992, the utilisation of the

Lt on the post of Tracer was regular and that the
racer has been abolsihed. Therefore, the

of the applicant were no more required.

The applicant has challenged the contention of

ondents that the post of Tracer has been abolished.
bndents have filegletter dated datsd 14-3-1990

N the counter affidayvit which informed the

ts that 19 work charged posts under them as

the enclosed l1ist should not be operated after
These pasts

bd of their currency was over.

one post of Tracer in the scale of Rs.75D-95D.

The contention of the applicant is that his post was in

the scale of Rs.975 =1540 and the post of Tracer in this

pay scale has not been &bolished.

furnisheg

%Qétates th

The respondents have
# a copy of ©8T8 g4 e [ R.E.m. vol I which

at after the entire cadre of Tracers in scale
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Rs.975-1540 has been fully worked off in terms of Item
(yI) of Annexure-I to the 3oard's letter No. rc-111/84/UPG/ 1!
19 dated |25-6-1985 the vacancies in the category of

Assistant Draftsmen in scale Rs.1200-2040 in all the

Engineerjing Departments will be filled cent percent by
direct recruitment through the Railway Recruitmant
Roards. This provision does not shou that the entire
cadre of |Tracer was fully worked off in the scale of
RS.975-13540., The impugned order refers to the letter
dated 14+3-1990 of the D.R.M. Allahabad as also the

Y letter dated 26~7-1990. uhile ths letter dated 14-3-1990
abolishes the cadre of Tracer in tha scale of RS.975-1540

the lettker dated 26-7-1890 has not been annexed. The

provisiop of Para 153 of the I.R.E.M. suggests that

the perspns included in the cadre of Tracer in the

scale of| R8.975-1540 were to be first taken up for

/had
consideration for higher postsang if they /retired or died

and cBas
Rso 975"1
Draftmen

per cent

L 4pn

dto exist)/ he cadre of Tracer in the scale

540,the yacancies in the category of Assistant
/up

was to be filled/by Birect recruitment on cent

basis. There is no averments as to when the

cadre oﬂ

worked

Be T
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Tracer in the scale Rs.375-1540 has been fully

Fee

e respondents haye challsnged the appointment

pplicant on the post of Tracer by stating that

his appdintment was not regular becauss the powsr of
appointnent and engagement as casual labour was withdrawn
from the senior Subordinates after 1-8-1978. According to
the avesments made in the counter reply it is clear that
recruitment of fresh faces as casual labour should be
resorted to only after obtaining prior approval of the
D.R.M./General Manager' as the case may be. The respondents
have mehtioned that the applicant was assigned scale of

gébpay RS, 750-940 after completion of 120 days of cont inuous
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servicd and was later on assigned the scale of
RS.97541540 in an irreqular manner. It is strange that
in thig case the appligant wha started working as
casual Tracer in 1982 was continued for a decade
before ithe respondents found out that his appointment
was not| with the prior approval of the D.R.M./General
Managerle As against this contention, the applicant

has reljiied upon the provisions of P.3. 9823 as circulated
under the letter of pivisional fersannel Officer dated
16-3-19B9 in which it has been mentioned that an
employe@ can be regularised if he has completed three
years of service. This provision of letter, howeyer,

was not |applicable in this case because the applicant

first h3s to be appointed on temporary or permanent
post and only after that he could have been confirmed

an the post.

7e he applicant in his rejainder affidayit has
averred that the applicant is only Tracer and is still
peérforming the duties of Tracer under respondent no.2
although he is not being paid the scale of Tracer allowed
oy | to him darlier of Rs.975-1540. The impugned srder shous
| t hat thé applicant was reyerted to the post of
nanrpanélled CaPels Khalasi and is presently doing
the work assigned by the 0D.R.M. Etawah and entering the
same in |his diary. Annexure-RA=2 shous that the work

appears Lo be one which can be performed by a Tracer

and not by casual Khalasi,

8. The impugned order mentions that the applicant
can be cpntinued in the higher pay scale of Rs.750=940
Provided| his services are regularised by the Gneral
Railuay Manager, New Delhi since his date of appointment

hon 6-7-1P82, We cannot Beld it against the applicant
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that thé general Railway Manager has failed to

regular}se his services although the applicant has

worked bn his post for a periad oﬁidatgda. Proposal
for rengarisation of his services should haye been
cunside#ed by the General Manager and it should have

heen de&idad in the initial year of his enpagement
itself.| Reverting an official after a decade treating
/in this manner

his status nebulous/is sometning which is against the
i

seruice?lau and can only be termed as highly arbitrary.

G. pa, therefore, direct the respondent na.1,
Genral hanager to consider the regularisation of

the serLices af the applicant as per rules in the
scale of Rs.975-1540 after approving his engagement
an 6=-7-01982, the date from it was %ﬁ? and considering

; —oPF
the appllicant for absorption in thﬁgcadre of Asst.

%

praftmap. This shall be done within tnree months

from the date of service of a copy of this order
on the &espandants. There shall be no order as t{o

[ asts,
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Member (J) Member {(A)




