~

juniocr and he was

(9]
o]
=
=
=)

AT INT S 34T EUE TRIBUNAL,

AELAHABAD EHCH
ALLAHAT AL,

Gl A Mo 8272192

3bri Phool Chand sonker  iiids Applicant
vz,

|

tniocn of lncia {
R Respondenta,

Ot haers,

Haon, fir, Justice i

Hon Fir, K, Bbayye

The jriev
of his posting i
sant to Mail UFf
who was much 2Jun

upyraded with tr

The applicant wds appointed in the W year 1903,

relevant trainin
in the Mzil OFF3
opener anu oclose
suitability anc
from mail officd

Gorakbpur to ALl

«Zearivastava,V.C,

akhﬁ.ﬁ.

Hon.'r, Justice U.Caarivastava,V.C.)

ance of the applicant is that within 5 months
n the Mail Zection, the applicant has been
ice and in his place the respondent No.7,

ioer to him has been postec and has been

g result the applicant has now Cecome

not given any‘upportunity af heariny alSoe.
After

g he was working as sorting Assistant
se. Frior to 1-1-92 he was working as
r of the mail-bag®. On account of nis
length of service his posting uwas rotated
tog the secticn ip Train running from

ah=zbad, After 5 months thereafter, again

anpther rotation
applicant,
in which ihe cad
raspondent Nu.T‘
respondent No,7

in the saio cadrp

was as

took place, which according te the
a result of Biennial cacdre revieu
e of the applicant as well as the

was consicered for upjrazdation, The

‘was found fit and Mg was upqraded

¢ review and the applicant was not

selected and that is uhy he was put on rotation, The

applicant has challenged this order on ths ground that

preference was

given to respondent No.7, who is mudh

junior to him amd uhile making the posting order the

applicant hes been wronyly excluded although he yas

clearly senior {
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direction in th

o the respondent No.,7., There is clear
Circular dated 22/10/92 that the
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retation from [Mail-section to Mail Office and vica versa
shall ve made | For a period of one year, Accorcingly

& the applicent |was transferred to the Mail Offlice in

the month of January and as such he was2 ent itled to

remain there for a perioa of one ysar and before the
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completion of lone year/is in violstion of Articles 14 &
16 of Comstituytion of Incia and against the principles

of natural judtice.

Ze The reﬁpondents have opposed the applicalion and
- have pointedgout that as a result of upgradaetion under
the cadre reukeu scheme, time tound promotion was to |
be given and $ath the cendidates, the applicant and

the reSpondeni No,7 wl® considered and th e one who

was found rit,was given the benefit of upgradation

and as a result of that, a fresh rotation was

necess itated hnd the Circular mentionec abovi will

not be applichble.in this casse, as it applies only

uhen there is' no disturbance in the mormal circumstances.
Here, the normal circumstances or position wes changed
due to review of cadre and upgradation, As a result of
upgradation, in which the applicant was also considered
though not sglected as he was-nat faund fit, there is

no question [of giving opportunity of hearing to the

applicant mainly because the departmental Circular is

not sacrament ar sacrosanct and a deviation from the
same can alwgys take place if the situation warrants
the same, Iﬁ this case such a sitvation came into
gxistence, 43 such the rotation was inevitaole and

it was needed in conformity with the situation,

3. In th¢ circumstances mentioned above it cannot
be said that the Circular is mandatcry anc rijzid and
the dirsctiofs contained in the sald circulaer has

heen viclated. Accordingly there is no merit in the
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application and the same is dismissed,

to the costs,
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