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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

¢r
THIS THE 3] DAY OF AUGUST1995

Orjginal Application No. 820 of 1992
HON. MR.JUSTICE B.C.SAKSENA,V.C.

HON. MR.S.DAS GUPTA, MEMBER(A)

V.K. Gupta, I.D.W(Special)
Pravag, Allahabad.

.-.Applicant
BY ADVOCATE SHRI R.R. SRIVASTAVA

Versus
1. Union of India through the General

Manager, Northern Railway, Baroda
House, New Delhi.

2. The Divisijonal Railway Manager
Northern Railway, Allahabad
3. The Seniod Divisional Personnel

Officer, Northern
Railway, Allahabad.

4. The Divisilpnal Railway Manager,
Northern Railway, Allahabad.

.- .Respondents

BY ADVOCATE SHR[ PRASHANT MATHUR

O r d e r(Reserved)
JUSTICE B.C.SAKSENA,V.C.

We have hedrd the learned counsels for the parties.
The applicant hgs filed this 0OA to challenge a letter dated
27.4.92 issued Qy the D.R.M, Allahabad to D.R.M Lucknow
rejecting the claim of the applicant for the grant of

benefit of promdtion as I.0.W Gr.IT in the scale Rs.550-750

from 1.1.84 as a resuslt of upgrading.

2. The brief facts are that the applicant was working as
I.0.W Gr.ITI at pllahabad. He sought his transfer to

Lucknow Division|due to some domestic reasons. His reguest
was granted. Vide letter dated 23.3.94 he was transferred
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to the Lucknow Division on bottom Seniority as per rules,
It is stated tHat the Railway Board issued orders for
restructuring 4f the cadre and upgrading by letter dated
1.5.84. The rgstructuring was to be implemented with
retrospective gffect from 1.1.84 and the applicant's claim
is that since oh that crucial date he was working in the
Allahabad Divisfion he was entitled to the upgradation. 1In
the Allahabad Division consequent to the restructuring
persons workinglas I.0.w Gr.III were promoted as IOW Gr.II
with retrospective effect from 1.1.84. The applicant's
candidature was ignored. The order for promotion were
passed on the agplicant's own showing in the year 1986.
The applicant prleferred a representation on 30.4.89,
The applicant's representations were rejected lastly vide
order dated 7.4.b>.
3. A detailed founter affidavit has been filed on behalf
of the respondents. It has been pleaded that this petition
is barred by limjtation since the cause of action if any
had accrued to the applicant in the year 1984 and the oA
was filed in the vear 1991. We are not inclined to take

§
the view that thg oa is barred by limitation) tn view of
the fact that in 1986 the orders on the basis of restructu-
ring were passed. The applicant preferregd representations
which were rejected in the year 1992,
4, It has further been pleaded in the counter affidavit
that under the relevant rules the transfer on rFequest 1is
only permissible in the initial grade of the cadre and at
bottom seniority.| It ig urged that the applicant's
transfer from Allahabad Division to Lucknow Division on his
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ot have been made incase the applicant had
o the higher grade of Rs.550-750 which is an
ade. In the Rejoinder affidavit this plea

ntroverted and we find force in the said

nter affidavit it has further been indicated
he notification dated 1.5.84 was issued by
rd as a policy measure it was to be impleme-
ive Railways as per the Procedure and as per
of the vacancies available in different
.1.84. It has been indicated that as per
age of vacancies were reduced and as such,
upgradation was given to only 14 emplovees
niority against the five resultant vacancies
posts. It has further been averred that no
o the applicant was allowed the benefit of
the post of I.0.W Gr.II in the Allahabad
as also been pleaded that since the appli-
at Lucknow Division on 26.3.84 and orders
per upgradation were passed in the year
not
cant is/legally entitled to get the benefit.
L9 N

d counsels focr the parties have urged before
leas. We find that the order of restructu-
as issued by the Railway Board in May 1984
applicant had joined in the Lucknow Division's
Railway Board's order do not get imple-
ely. They have to be implemented after the
lities are completed but no doubt with retro

t from 1.1.84. The applicant on his own
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request having gone out of the cadre of I1.0.W Gr.III in the
Allahabad Division, his case for/gf;dation could not have
been considered while issuing orders in 1986. The other
significant mverment of fact that no person junior to the
applicant hayve been given the benefit of restructuring in
Allahabad Division having not been controverted by the
applicant, We see no justification in granting relief
claimed by the applicant.

7. On a conspectus of the discussion hereinabove, there

is no merit in the OA, it is accordingly dismissed. Parties

to bear theix—pwn costs.
£ Bl
i &;ﬂ e ST QV

MEMBER(A) VICE CHAIRMAN

%_

y
Dated: August‘5\<l995
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Y ADVOCATE SHRI R.R. SRIVASTAVA

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

o |
THIS THE %]~ DAY OF AUGUST1995

o#igina; Application No. 820 of 1992
HON. MR.JUST-CE B.C.SAKSENA,V.C.

(S Falh (o n oATITIm LLE=E L EsRnla) [ WY
v MR.H.Dn UL Ly MDUIDLR A

V.K. Gupta, I.0.W(Special)
Prayag, Allahabad.

... Applicant

Versus

1. Union off India through the General
Manager, Northern Railway, Baroda
House, New Delhi.

2. The Divigional Railway Manager
Northern Railway, Allahabad
3. The Senipr Divisional Personnel

Officer,; Northern
Railway,| Allahabad.

4. The Divipional Railway Manager,
Northern Railway, Allahabad.

.. .Respondents

BY ADVOCATE SHRI PRASHANT MATHUR

% O r d e r{(Reserved)
|

JUSTICE B.C.SAKSENA,V.C.
I

We have ﬁeard the learned counsels for the parties.
The applicant%has filed this 0A to challenge a letter dated
27.4.82 issue% by the D.R.M, Allahabad to D.R.M Lucknow
rejecting the%claim of the applicant for the grant of

benefit of pr#motion as I.0.W Gr.II in the scale Rs.550-750

from 1.1.84 as a resuslt of upgrading.

2. The brief facts are that the applicant was working as
I.0.W Gr.II1 ak Allahabad. He sought his transfer to

Lucknow Divisibn due to some domestic reasons. His reguest
was granted. Nide letter dated 23.3.94 he was transferred
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to the Lucknow Division on bottom seniority as per rules.
It is stated that the Railway Board issued orders for
restructuring of the cadre and upgrading by letter dated
1eo.0s . UnE YESIFuCLUring was tc be implementea with
retrospective effect from 1.1.84 and the applicant's claim
is that since on that crucial date he was working in the
Allahabad Division he was entitled to the vpgradation. Ir

Tpereons working es 1,000 vl o weve promoted e IDW oL
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passed on the applicant's own showing in the year 1986,
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order dated 7.4.92.
3. A detailed counter affidavit has been filed on behalf
of the respondents. It has been pleaded that this petition
le barred by limitation since the cause of action 1f any
had accrued to the applicant in the year 1984 and the 0Oa
was filed in the year 1991. We are not inclinad to take

‘
the view that the DA is barred by limitation) tr view ot
the fact that in 1986 the crdsrs on the basis of restructu-
ring were passed. The appl:icant preferred representarizne
which were rejected in the year 1992.
4, It has further been pleaded in the counter affidavirt
that under the relevant rules the transfer on request 1is
only permissible in the initial grade of the cadre and at
bettom seniority. Tt is urged that the applicant's

transfer from Allahabad Division to Lucknow Division on hic
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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

: il
. THIS THE 9}~ DAy OF AUGUST1995

Original Application No. 820 of 1992

HON. MR.JUSTICE B.C.SAKSENA,V.C.

I0N. MR_S.DAS GUPTA, HEMBER(A)
V.K. Gupta, I.O.W(Special)
Pravag, Allahabad. .

| ...Applicant
BY ADVQCATE SbRI R.R. SRIVASTAVA
Versus

1. Union of
Manager,
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2. The Divi
Northern

3. The Seni
Officer,
Railway,

4. The Divi
Northern

India through the General
Northern Railway, Baroda
w Delhi.
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Railway, Allahabad

r Divisional Personnel
Northern

Allahabad.

icnal Railway Manager,
Railwav, Allahabad.

--.Respondents

BY ADVOCATE SHRI PRASHANT MATHUR
I
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|
|
JUSTICE B.C.SA

KSENA,V.C.

We have

The applicant
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rejecting the

benefit of pr

eard the learned counsels for the parties.
has filed this OA to challenge a letter dated
by the D.R.M, Allahabad to D.R.M Lucknow

claim of the applicant for the grant of

motion as I.0.W Gr.II in the scale Rs.550-750

from 1.1.84 ag a resuslt of upgrading.

2.

The brief facts are that the applicant was working as

I.0.W Gr.III at Allahabad. He sought his transfer to

Lucknow Divisﬂon due to some domestic reasons. His reguest

was granted.

Vide letter dated 23.3.94 he was transferred
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to the Lucknow Division on bottom seniority as per rules.
It is stated that the Railway Board issued orders for
restructuring of the cadre and upgrading by letter dated
fecwoa. The reslricturing was Lo we lmplemented with
retrespective effect from 1.1.84 and the applicant's claim
is that since on that crucial date he was working in the
Allahabad Divisicn he was entitled to the upgradaticen.  In

the Alizhabad Divisisr crreencenm-s - - ShiE vesh

N

Persons working as I.0WW (T30 v v sy amo- e e T ZErlI
With retrospective effect from 1...84. The applicant's

candidature was ignored. The order for prom-tion were

passed on the applicant's own ghowing in the yesar 1986.

The apnlicant nrefery-= - Lo sET s linrn o o

) A
order dated 7.4.92.

3. A detailed counter affidavit has been f:led on behalf

of the respondents. It has been pleaded that this petition
is barred by limitation since the cause of action if any
had accrued to the applicant in the year 1984 and the 0A
was filed in the year 1991. We are not inclined to take
1

the view that the 0A is barred by limitation} trn view of
the fact that in 1986 the orders =n the basis of restructu-
ring were passed. The apnlicant preferred representations
which were rejected in the year 1932.

4. It has further been pleaded in the counter affidavit
that under the relevant rules the transfer orn rejuest 1is
only permissible in the initial grade of the cedre and at
botteom seniority. It is urced that the applicent's

transfer from Allahabad Division teo Lucknow Division on his
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request hav1ng gone out of the cadre of IT.0.W Gr.III in the

Allahabad Dlvh51on, his case for/&radatlon could not have

-

been considered while issuving-erdcrs in 1986. ’The other

erment of f£zct Lhatbl nu person junior to the

icant a
applicant hav% been given the benefit of restructuring in
Allahabad Divgsion having not been controvefted by the
applicant, We see no justification in granting relief
claimed by thp applicant.

7. On 2 conbpectus of the discussicn hereinabove, there

is ne merit in the OA, it is accordingly dismissed. Parties

to pear Epe%rhpwn costs. A
rm————— ‘
MEMBER(A) VICE CHAIRMAN
¢k

Dated: August %) <1995
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regquest having gone out of the cadre of I.0.W Gr.III in the

Allahabad Division, his case for /gradation could not have
been considergd while issuing orders 1in 1986. The other
significant averment of fact that no person Jjunior to the

applicant have been given the benefit of restructuring in

Allahabad Division having not been controverted by the

applicant, We see no justification in granting relief

claimed by the applicant.
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. Cn a ¢ongspectus of the discussion hereinabove, there

is no merit the 0OA, it is accordingly dismissed. Parties

to bear ﬁpe' wn costs. . AN N
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