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Dated : Allahabad the 2f 	.1).4-1761)  1995.  

Original Application No. 819 of 1992.  

Hon' bl e S. Des Gupta (Aapnistra tive Member ) 
Hon' ble Mr. T. L. Verma (Judicial Member ) 

H. D. Ni gam, son of late Shri Meve Baca, 

resident of 276, Company Bagh, LF/ Tuncila, 

LE/ Tundl a, Northern Railway, Tundl a Jn. District 

Firoz a ba d.   appli cant. 
(by Advocate SZi P 	 K. Kashyap) 

Ver sus 

1. Union of India through General Manager, 

North ern Railway, Baroda Fidu se, New Delhi. 

2. Senio:: DVvisional Me chani cal Engineer, 

northern Railway, Allahabad. 

3. Additional Divisional Railway Manager, 
North ern Railway, Allahabad. 

respondents. 
( By Advocate Shri Bharat Bhushan) 

(By HON' BL E 	. T. L.  • VERMAL  J 	) 
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1. 	The subj ect matter of challenge in this Original 

Application are punishment order dated 3.10.1991 and 

appellate order dated 18.2.1992. The applicant while 

working as FOrl/TD1- Ilmdla was in occupation of Railway 
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Quarter No. 51 ABC at Tundla. After his transfer to 
k avniC4I'es... 

Chunar he was grantedbto retain the above quarter for a 

period of two months from 29.8.84 to 20.10.94 on normal 

rent and there after for 6 months from 29.10.84 to 

31.5.85 on payment of double the assessed rent on ground 

of his children's education. Fes  he odev 	statcdi  
did not vacate the said railway quarter although, he 

was asked to do so by letter Nu. 99/M/tietentioWTDL/85 

dated 29.10.1935. A Je*:er- t:o chtal pro ceedlnq, LL 
Q 

111::_tated against him and the charge—sheet was 

served upon him on 18.4. 1988 (Annexur e—A-4) . It is 

stated that the applicant sulmiitted his written 

statement denying the charges. The written statement 

was considered by the then disciplinary authority  Who'  

closed the same finding the explanation submitted by 

the applicant sail sattatche grievance of the applicant 

is that after 14 months another charge—sheet on the same 

allegation was issued to the applicant on 12.7.1988. 

Although the 2nd charge—sheet was against the provisions 

of hole 9 of the Disciplinary Rules/  the applicant 

submitted his written statement of defence denying the 

charges. The Inquiry Officer, after holding enquiry, 

submitted. his s report (Annexure—A-19). According to 

finding recorded by the Enquiry Officer, the charge 

framed against the applicant had not been proved. The 

disciplinary authority, however, recorded finding to the 

effect that the applicant remained in unauthorised 

occupation of the Cbvernment C.:;Uarter from June, 1985 to 

June 1988 and accordingly held guilty of the charges 

framed gr4acto(sctC:)<th4(:'afMaiit and imposed punishment 

upon him of reduction to a lower stage in same time 

scale from the stage of Rs. 3050/— to the stage of 
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in the scale of t. 2D00/— to Rs. 32011— 

iod of 4 years. The appellate authority by 

ed 18.2.1992 hrs rejected the appeal. This 

on has been filed for qua shing puni shment 

ed 3.10.19'91 and appellate order dated 12.2.92 

ound that the 2nd departmental proceedings 

me facts was not maintainable and that the 

which recommended holding of fresh enquiry 

competent to pass such order. The impugned 
also 

assailedjon the ground that 

egof natural justice have not been complied 

Rs. 2375/ 

fox a p 

order da 

a ppli cat 

order da 

have been 

2. 
	We have heard the learned counsels for the 

parties and perused the record. The averments made 

in pare. 4.7 of the application to the effect that the 

di scipl nary proceedings initiated on the basis of 

charge— evao dated 13.4.1983 (annexur e—A-4 ) was dropped 

by the then Disciplinary authority on 	finding 

the written statement of defence submitted by the 

appli c nt to be satisfactory "thew crettitneat; have not 

been d nied by the respondents in their counter-

affida ite  All that Matt has been stated in pare 

f the counter—affidavit teat in reply to 
a s 

the co tents of para 4.7.Lthat the same needs no 

comm en . The obvious conclusion that would, therefore, 

follow is that the departmental proceeding initiated 

on the basis of the char ge—m ono (Anne xur e—A-4 ) was 

droppe by the then disciplinary authority. 
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3. 	In view of the foregoing c:.ncicislon, the 

second • estion that falls for our consideration is 

whether it was competant to initiate fresh enciLiiry 

on the ad s of the same facts 	wer e considered 

earlier and the proceeding was dropiJed on finding 

the ex anation, submitted by the delinquent employee 

to be -atisfactory. in this connection, reference 'nay 

he mad- to sub—Rule (2) of R.le 10 of the Railway 

Servan s ascipline & Ap::-eal Rules, 1968, which reads 

as fol 3WS 

slo. Action on the inquiry report 

(1) OS* **0 • • • • • • 	• • • 

(2) The disciplinary authority, if it is 

not itself the inquiring authority may, for 

reasons to be recorded by it in writing, /wilt 

the case ti the inquiring authority for further 

inquiry and report and the inquiring authority 

shall there upon proceed to hold further 

inquiry according to the provisions of Rile 9 

as far as may be.° 

• • • 	• • • 

sub Rule (3) of i..1e 10 provides that in 

case %here the disciplinary authority disagrees with 

the 	ndings of the inquiring officer shall records 

own t nding on the charges if evidence on record is 

suf fi elt for the purpose. From the material on 

x cool i, i.e. the averments made in the application 

and tie counter—reply, filed by the respondents, it 

is ap anent that the disciplinary authority neither 

remit  the case for further inquiry nor record4 

dissecting note on the finding recorded  by the 

inqui 7 officer, &:oppingicitat enq..iry. The disciplinary 
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authori 	has inherteat power to review and modify 

the art des of charges and drop some of the charges 

or all he charges after receipt of the written 

stateme t of defence submitted by the accused 

goveram at servant under relevant rules. The 

di sal pl nary authori 	appears to have exercised 

its inh rient power in accedting the report of the 

inqoiry offices in dropping the 	arges. 

4. 	However, the reviewing authority may, under 

i,uie 2 of the lailway servants Discipline and Appeal 

Rules n its ownikaa .5,1 otherwise call 
)41-- 

for the record of any authority and revise any 

or der 	de under these Rules 6.4.:--suadai.--t--  4e-ircri-ers 

after consultation with the 

Commis 	viher e such consultation i s necessary, 

xevi ew modify and set-aside the or der or confirm 

reduce enhance 01 set-aside the penalty imposed 

upon t, 	delinquent an4oy 	TFrer:-€4-1-4.0.e. 	remit the 

case t.) the authority whirl made the order or to 

any oPea authority directing then to make such furhter 
La 	 (-4.4-4..< 14.1_ cs, 

inquiry as it may conside the foctc  of the case 

&A/ 
aed> 55 such or der a s it may deem fit. 

5. 	Fresh inquiry/ as has been done in the nstant 

case) n our opinion could have been ordered either 

by t 	di csi plinary authority 	the evi ec,ving 

autho'i 	under Lule 25 as mentioned above. We know 

of no other authority which can exer ci se the powor of 

disci Unary authority, appellate authority cr evi. 	nc 

a ut 	ity other  than those mentioned in the reinvent 

:autos pertaining to disciplinary proceedings. From 
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the ve1rr1ents made in par a 14 of the counter—r, eply, it 

a pp 	s net the second char 	sh eat was issued on the 

basis of the Vigil once Report (AnnexuP e—CA-1). 

Exam the per a sal of Annexur c—cAal, it app ear s that 

th e enqu• y i epor t and the ChS 	ti n of the 

di scipli ea,/ author i ty war examided by the 'Vigil once. 

The enqu xy report and the observation of the disciplinary 

autharit were not accepted by the Vi 	once for r ea sons 

given in the Annexur e--CA— le The 1 ear ned counsel for the 

espond.e•- t s fail el to point out any pr.-  ovi :don of the 

Yi sciplinax y 	Aodeal Lules en power ing the a u thor ty 

other than the ofreitaS di sciplinosy authority/ 

a ppell a -  e authority and .1 eviewing authority to order 

foi £ flJCt n fresh di sciplinaly pxoceedings. The 

a,athori y on who Sc i part 410S ft est-. di sci plinaz y 

pro cee ng has been initiated in our opinion does not 

find pl cc in the scheme of Di sci ?Una: y a. Appeal 
9-x- 

/Id es, )63, Eater temeradag sat tr.44r Cord.adii WC_ 

facts  a,.d all cum stances 	th e CO 	ii scL; 5 sed bc,  e, 

y pro ceedins ci th 

s - jO f 	cur opLnicn 	without j uis *I ctict. 

a. 

in view of the for eilc-Lci co nsideration, we 

do not censi ,iel it necessary to recur d our finding 

on the ccdatnticn chf the 1 earned counsel for the 

a ppli cnt. that the respondents having recover 

market aryl penal rent from the applicant for his over 

Stay 	in the 'fuer tor , 	could not have been 

suhi ecedtO double jeopardy h imposing impugned 

puni sh,. ant in the di sciplinar y proceeding 

n.-1 be ye it 	• 

6. 



7. 	In view of our finding  recorded above, 

thgtira ration of fresh encpily against the applicant 

waS 	OWL juri sdi ctionf 
6X folicnys that the punish- 

mentposed by the disciplinary authority and 

oonfil, ed by the appellate author ty- will be deemed 

as non est. It was stated, that bece,se of the above 

di sci p Ina" y ro ceeding, • the D. P. C. whi ab consider ed 

the ap, li cant for promotion to grade P. 2375/— to 

kept its recommendation in sealed cover. 

One of the relief.) claimed by the applicant is that 

the respondents be directed to promote the applicant 

to grade Rs. 2375—Rs.3500/— from the date his juniors 

have een promoted to the said scale with all 

conse uential benefits incl,,,ding al-Tears of  pey and 

allow noes. 

ter concl...)sicn of the di 5— _4 e.spo nd ehts 

cipli ary proceeding are expected to have opened the 

scale• cover and acted according to the recommendation 

of the D. P. C. in case, however, the applicant has 

been denied oroicticn to the said grade because of the 

pen ng  disciplinary proceeding, oaly, the case of 

the pplicatat for promotion to grade 1b. 2375-35D0 will 

have to be r econsider ad by a review D. P. C. which 

steal examine the applicant for promotion on the 

basi of his service z °cord as if no di sca plinary 

roc eding  has been initiated against him. 

9. 	in view cf the findings recorded above, 

we a low this application and quash the impugned 

or( 	s dated 3.10.1991 and 18.2.1992 and direct 
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the res ondents to re—consider the case of the applicant 

for pro otion to grade P3. 2375-3500, by constituting 

r eview ► . P. C. with effect 	 date hic juniors  

hove be n promoted in the light of the discussions made 

above. .;ere will be nc order as to costs. 

•1 

0 


