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IN THE CENTRAL ADMINIsTAATIVE TRIBUNAL, AILAHABAD 

ADO.  TIONAL BENCH AT ALLAHABAU 

* * * * 

Allahabad Dated this 9th day of December, 1996  

Original Application No,815 of 1992 
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M( us e e- 	• 

Hon,ble Mr. S. Das Gupta, A.M. 

JaYbir Singh Son of La
te pray Singh, 

Resident of 7/12, Sewagram Colony, 

Dada Nagar, Ka
npur, presently employed 

as Durwan, Ordnance Factory, Kanpur, 

(By Sri NK Nair, Advocate) 

...... Applicant 

Versus 

1. 	
Union of India, through the Secretary, 

Ministxy of Defence, Department of Defence 

production, Government of India, New Delhi, 

2, 
Chairman, Ordnance Factory Board/ 

Director General of Ordnance Factories, 

10-A, Auckland Road, Calcutta, 

3, 
The General Manager, Ordnance Factory, 

Kanpur, 

(By Sri Amit sthalekar, Advocate). 
	Respondents 

Slat Is( Or a 

Hon »1= tic= 	en 

The applicant through this OA filed under section 

19 of the Administrative Tribunals Act, 1985, challenges 

the order of punishment dated 22-8-1988 passed by the 

General Ma
nager Ordnance Factory, Kanpur, imposing on 

the a
pplicant the penalty of reduction of pay by one 

stage from As.822 to Bs.810 in the pay scale of 

Rs.750-940 for a period of one year and further 
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direction that the applicant will not earn increment of 

pay durin•the period of reduction and that on expiry 

of the sa d period of reduction, the same will have the 

effect of postponing the applicant's future increment 

of pay. 	e order passed by the departmental authority 

dated 14-'-.1992 has also been challenged, 

2. 	Th•applicant was working as a Edurwan in the 

Ordnance actory, Kanpur. He was served with a charge 

sheet whi h alleged two charges against the applicant. 

One was- gross negligence of duty inasmuch as on 

10/11-8- 987 while posted for duty between the period 

23.30 hr- to 0730 hrs at perimeter Bastion No.2, the 

applican was found sleeping in the Guard Room at 

Ground F oor of the Security Staff, Similarly, another 

allegati•n was evidenced during the said hours that 

he was fund sleeping at about 0330 hrs on the same 

night, 	e second article of charge against the 

applican was that of gross neglect on 10/11-8-1987 

that he as called by the Security Supervisor at his 

office f r statement in that he threw papers at the 

face of e Security Supervisor and threatened him in 

the pres nce of other security staff. An Inquiry 

Officer as appointed to conduct disciplinary proceedings 

and reco d statement of witnesses. The Inquiry Officer 

on the b sis of preponderance held that both the charges 

proved a•ainst the applicant. The punishment order 

was pass by the disciplinary authority and an appeal 

against his order had also been filed. 

3. 	We have heard learned counsel for the parties 

and als•perused the record carefully, 

kl?s)) 



earned counsel for the applicant has 

t the Inquiry Officer has based his 

nly on preponderance and both the 

perverse and are based on no evidence. 

quiry Officer's report the learned counsel for 

nt tried to show that the statement recorded 

iminary inquiry of the two witnesses were 

ry and they did not support the version 

n the statement in the inquiry. The learned 

the applicant submitted that if the earlier 

as to be relied upon, there was no necessity 

g the statement of the witnesses during the 

We find from the Inquiry Officer's report 

is some contradictions between the averments 

er in the preliminary inquiry and the version 

in the statement in the inquiry. We have 

perused the record. The Inquiry Officer, 

s based his findings on the statement made 

her two said witnesses. It is also very 

ed that the Tribunal does not sit as a court of 

co.& 
WO Sat not 

nclusion on 

analyskas the evidence and reach 

the question of fact. The findings 

y the Inquiry Officer or the authority can only 

erred with if the findings can be proved to be 

or contrary to law. We have seen that the 

recorded by the Inquiry Officer is based on 

of the other two witnesses, the contradictions 

atements of the two witnesses, namely, Shri 

prasad and shri parish Chandra would not be 

terial consequence. Consequently, the 

of the Inquiry Officer being based on the 

recorded during the inquiry cannot be said 

rverse. The veracity of a witness can be 

hile putting earlier statement made by him. 
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Even if a witness retracts from his earlier statement, 

that earl er statement may be a basis for coming to the 

conclusi n regarding the delinquency and veracity 

of witness. In this view of the matter, we are not 

'fler to accept that the inquiry Officer's 

report i perverse, The learned counsel for the 

applican' has not raised any other submission, The 

learned Counsel for the applicant laid more stress 

that the Inquiry Officer's report shows erasement of 

a few wo ds in the last portion of the Inquiry Offi 
cam 	Lstal i

ce
c)
r's  
5ceza 
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report, eleva nt portion scored out 

haw" 
levelled against the applicant, do not )Yeev. 

cally establishstven if this scored out portion 

nquiry Officer's report may be read, It was 

ontext of what follows this scored out portion, 

e Inquiry Officer has stated that, "there is 

ranee of probability that shri Jagbir Singh 

ile on duty in the night on 10/11-8-87, and 

ed with his supervisor in his office on the 

of 11-8-87", Even if this scored cut 

read, the whole has to be read in 6
57tnA1orbn. 

a__ It appears that the inquiry Officer had, 

wanted to show that the charg% cannot be 

charges 

categor 

in the 

in the 

where t 

prepond 

slept w 

misbeha 

morning 

portion 

no doub 

is 

categor Gaily establishedbut also indicated the 

prepon erance of probability proved the charges 

agains the applicant. Both the statements can stand 
cme; 

togeth r and earlier portion does not.dsonitfrom the 

clear inding that the preponderance of probability 
114.dkwt.  

establ shed doubt Learned counsel for the applicant 
feaV 

cited decision reported in 1988 SCC (US) 243 - 

Bhagwa i Prasad Dubey Vs. Food Corporation of India 

and Ott ers, In the said case in para 3, it was observed 

*norm Ily this court does not interfere in the findings 
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ved at in disciplinary proceedings. But 

eal having been granted, we have looked into 

nd find that in the presentcase the Enquiry 

reached his conclusion on no evidence and 

oper appreciation of the background and 

s in which the appellant had to function 
ictu-att 

vent time,N No such 444P letainel in the 

e. The findings of the Enquiry Officer 

aid to be perverse, 

ned counsel for the respondents on the other 

ted that even if the first charge is held 

d and second charge is not held to be proved, 

he disciplinary authority to have considered 

of punishment to be imposed. He cited a 

the Hon'ble Supreme Court in the case of 

p, & On Vs, Nand Kishore shukla & Anr, 

JI 1996 (3) SG 551, Their Lordship had laid 

the court is not a court of ppeal to go into 

on of imposition of the punishment, It is for 

linary authority to consider what would be the 

the punishment to be imposed on a Governement 

ed upon the misconduct agOst the Government 

They further observed that even one of the 

f held proved and sufficient for imposition of p 

the disciplinary authority or by the appellate 

the Court would be loath to interfere with 

of the order, 

view of the above, the LA lacks merit and is 

accordingly. The parties shall, however, bear 

costs. 

Member (A) 	Vice Chairman 


