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Jagoir singh son of Lyte Prag Singh,

Resident of 7/12, Sewagram Co lory,

Dada Nagat, Kafpul, presently emp loy ed
as Jurwaf, Ordnance FacloIy, Kahpur,
(By Sri MK Nair, Advocate)
Jh c e 8 8 v ¢ Applicant
Vexrsus
Le uhion of lLndia, through the secretsry,
inistry of pefence, pepartment of pefence

production, Government of india, New pelhi,

24 dhgirman, Crdngnce Factory Board/

birector General of Ordngnce Fgclories,

O-A, Auckland Road, Calcutta,
3. fhe General Mgnager, Ordnafice Factory,

anpul,
(By sri Amit Sthalekarl, advocate).

“ oo , Respondents
QRpERI(UYL 4 1)

py Honible M ;stice B.C. Sakgels

The applican® through this UA filed under Section
19 of fthe Administrative Tribunals Act, 1980, challenges
ihe orper of punishment dated 22-8-1988 passed by the
General Manager vrdnance Factory, Kafpul, imposing on
the agplicant the penalty of reduction of pay by one
stage from is,822 to Rs,810 in the pay scale of

Rs. 750-940 for a period of one yegr and further
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direction that the applicant will not earn increment of
pay during the period of reduction and that on expiry
of the sald period of reduction, the same will have the
effect of | postponing the applicant's future increment
of pay. [he order passed by the departmental authority
dated 14-D-1992 has also been challenged,

2, The applicant was working as a Lurwan in the
Uranance Factory, Kanpur, He was served with & charge
sheet whikh alleged two charges against the applicant,
Une was-a gross negligence of duty inmasmuch gs on
10/11-8-1987 while posted for duty between the period
23,30 hrs to 0730 hrs at perimeter Bastion No,2, the

applicant was found sleeping in the Guard Room at

Ground Floor of the Security sraff, Similarly, ano ther
allegatidn was evidenced durilng the said hours that
he was fqund sleeping at about 0330 hrs on the same
night, e second article of charge against the
applicant was that of gross neglect on 10/11-8-1987
that he vas called by the security Supervisor at his
office for statement in that he threw papers at the
face of the Security Supervisor and threatened him in
the presence of other security staff, An Inquiry
Officer was appointed to conduct disciplinary proceedings
and recokd statement of witnesses, The Inquiry Officer
on the bhsis of preponderance held that both the charges
proved against the applicant, The punishment order

was passed by the disciplinary authority and an appeal

agpinst fthis order had also been filed,

3. We have heard learned counsel for the parties

and also perused the record carefully,
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4, The learned counsel for the app licant has
submitted that the Ingquiry Cfficer has based his
conclusion bnly on preponderance and both the
charges are perverse and are based on no evidence,

Erom the Inquiry Officer's report the legrned counsel forl

the applicant tried to show that the statemeni recorded

at the preliminary inquiry of the two witnesses were
contradictery and they did not support the version
contained an thesstgtement in the inquiry, The legrned
counsel for the applicant submitted that if the earlier
stgtement was to be relled upon, there was no necessity
of recerdimng the statement of the witnesses during the
inquiry. We €ind from the Inquiry Cfficer's report
thgat there is some contradictions between the averments
made egrlier in the preliminary inguiry and the version
contained in the statement in the inquiry, We have

carefully perused the record, The Inguiry Gfficer,

however, has based his findings on the statement made

by the earlier two sald witnesses, It is also vely

much settled that the Tribungl does hot sit as a court of
appeal ang &8 ;:E;?ot analy sgeg the evidence and reach
its own conclusion on the question of fact, The findings
recorded by the Inguiry Of ficer or the authority can only
pe interferred with if the findings can be proved to be

perverse or contrary to law, We have seen thzt the

findings recorded by the Inquiry Officer is based on
evidence of the other two witnesses, the contradictions
in the statements of the two witnesses, namely, shri
Rajendra Prasad and shri Harish Chandra would not be
of any mpterial consequence, Consequently, the
findings of the Inquiry Officer being based oh the
evidence recorded during the inguiry canmot be sald
to be pgrverse, The veracity of a witness Can be
judged while putting earlier statement made by him,
\
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Even if a witness retracts from his earlier statement,
thgt earlier stztement may be a basis for coming to the

conclusion regarding the delinquency and veracity

of witnegs. In this view of the matter, we are not

to accept that the Inquiry Cfficer's

perverse. The learned counsel for the
appllcanﬁ has not raised any other submission, The
learned Founsel for the applicent laid more stress

thgt the\lnqulry Ufficer's report shows ergsement of

a few words in the last portion of the Izziify oigiuegxgb

Coun

report, Relevant portion scored out
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“Eharges levelled against the applicant, de not }}eu~
categorically establish%%ven if this scored out portien
in the inquiry Ufficer's report may be read. It was
in the context of what follows this scored out portion,

where the lnquiry Officer has stated that, n"there is

preponderance of probability that shri Jageir Singh
slept while on duty in the night en 10/11-8-87, and
misbehaved with his Supervisor in his office on the
morning of L1-8-87", Even if this scored cut

portien is rezd, the whole has to be read in Cafgync :
It appears thgt the lnguiry Officer hgad,
, wanted to show thgt the charges cannol be
categorically establishedbut also ingicated the
pTeponderance of probability proved the charges
agains U the applicant, Both the statements can stand

o
togethar and egrlier portion does not eemisgke from the

clesr flinding that the preponderance of probability

i e ch ff
established %A/Learned counsel for the applicant

cited a decision reported im 1988 5CC (1&8s) 243 -

Bhagwati Prasad Dubey Vs, Food Corporation of lndia
and Others, In the said case in para 3, it was observed

,*normally this court does not interfere in the fingings

|
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of fact a;rived at in disciplinary proceedings. But
* leave to appeal having been granted, we have looked inte
- the matter and find that im the presenlcase the Encuiry
Officer has regched his conclusion oh no evidence and
without a proper appreciation of the background and
circumstances in which the appellant had to function
A toalim

at the relevgnt time,* No such s¢=ﬂﬁéb§ta1neg in the

present case. The findings of the Enguiry Officer

cabnot be said to be perverse,

Se Lesrned counsel for the respondents on the other
hand submitted thgt even if the firsi charge is held

to be proved and second charge is not held to be proved,
it is for the disciplinary authority to have considered
the quahtum of punishment to be imposed, He cited a
decision of the Hon'ble SupTeme Court in the case of
state of U,P., & Ors Vs, Nand Kishore Shukla & ARI,
reported in JI 1996 (3) SC 551, Their lordship had laid
down that the court is not a court of ppeal to go into
the question of imposition of the punishment, It is for
the disciglinary authority to consider what would be the
nature of the punishment lo be imposed oh a (o vernement

servant bsed upon the misconduct aginst the Government

servant,  They further observed that even one of the

charges, if held proved and sufficient for imposition of p
penalty by the disciplinary authcrity or by the appellate
authority, the Court would be loath to interfere with

that part of the order,

e, In view of the above, the UA lacks merit and is

accordingly, The parties shall, however, begr
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Member (A) vice Chairman

dismissed

their own cosls,




