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Altahabad : Dated this sth day of Navember, 2ggg
‘ driginael Application Na, 779/1392
CuRA# :-}

Hant'ble ir. Rafiquddin, 3.M,

Han'ble Fr, 5, Biswas,k A.ﬁi

Gachchan vadava,

Assistant Instructor,

Hand Slock Printing Training Centre,

Varanasi, Jffice of the Uevelaopment Commissioner,
{vandicrafts),

Sri N.L, Srivastava Adyocata
| 4
* ¢ s+ « « + JApplicant
versus

Te Regional Director,
Csn#ra Region, 45/3, sokhale Vihar liarg,
Lucknow U,P,, Office of the Davelapment
Eomnissioner(Handicrafts).

2. The Developmsnt Commissionar(Handicrafts)
West Block No.7, R,K. Puram, New Delhj,

3. Addi. Davelapment Commissioner (Handicratts)
ues# Black Na.7, R,K. Puraem, New Uelhi,

|
4, Unian of India,
Thrgugh Secretary, Ministry of Textile,
Udyog Bhawan, New Delhi,

(Sri Amit [Sthalexer, Advacate)

" s & 8 Rﬂspondﬂnts

URDER {0r a_1)

e, RaFiQUddin. J ol

By Hon'ble

The applicant Sri Bachchan Yadava, who was apgointed
8s Assistant Instfuctor jin the Jffice of Develapment
Commission‘r (Handicrafts), Varanasi vide order dated
26221992 #y the Regional Uirector(CH), Davelopment
Lammissionar (Handicrart), Lucknow, has sought quashj

of the order dated 20-5-1932 issyed by the same aqf’
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whereby his service has been terminated,

24 griefly stated the facts of the case are that
the applicant alonguith three other persons, nameély,

Km, ladhuri Gupta, spi Arvind Kumar and Shri Kamful Hasan

were appointed on the post of Assistant Instructor in the

ufPice Deputy Commissioner (Handicrafts). However, the
|

services i? the applicant and two others have been

terminated vide the impugned order dated 20-5-1992, which

is raprad&ced as uynder te

- 4In T ance to this office femor andum No,OC(H
L“/2(3)}5 -3555, 25, 27 all datad 24th February,199§,)/

one month notice is hereby served to <m, Madhuri Gupta,

and 3/5hri Bacchan yaday and Arvind Aumar the Assistant
Instructors posted at liand Block frinting Training

Centre(s) at Chinhut, yarenasi and Amrcha respectively that
their saauices stand terminated after oné month to be
countad from the date of issue of this notice to them,

ﬁli may acknowledge the raceipt.

To :

Km, Madhuri Gupta, Asst, Instructar,
O/o Development Commisaioner (Handicrafts),
HEeTC, Chinhut, Lucknou.

3h, Baccban vadav, Asst, Instructor,
u/o DevWLOpmant Commissioner (Handictafts),
HBPTC, Waranasi.

Sh, Acvind Kumar, Asst,Instructor,
u/o Deu%&Opmant commissioner (Handicrafts),

HBPTC, roha,*

|
3 Tga applicant has challanged the impugned order,
mainly on the ground that the impugned order datad

20-5-1;32 has not been passed by the appointing authority
on appl*ing his own mind and the same has been passed on
the 1ns¢ructiona of the higher authorities, namely, Addl,
Dav310p¥ant Commissioner, New Delhi (respondent No.d).
The apphicant has also not bean given any opportunity of
hearing before passing of the impugned ordar, Therafore,
the imiUgned order is arbitrary and illegal,

4, e have heard counsel for both the parties and

perused the record carefully.

5. parnad counsel for the respondents has argued

that on the basis of the plaadings in the counter
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affidavit that since the appointment of the applicant
was made inadvertently in excess of the sanctioned

strength, the post cannot be extended for indefinite

period, As regards the instructions from the higher
authoritiBS, it is stgted that it was 8imply a matter
uf exchange of information or mattsr of discussion
between the two administrestive units out of which one

has final authority of decisian, Therefors, this

a@spect has no relevance to the case of the applicant,
The position regarding starf pattergﬁf Taytine information
which is sought on all India basis by the Headgquarters
Uffice in order toascertain the sanctioned strength of
staff, As regards show cayse notice, since it was
spacifically mentioned in the appointment letter that

the services of the applicant would bs terminated at

@ny time without notice or without any reason assigned

and it was duly accepted by the applicant in writing,

the question of Opportunity of hearing to the applicant
does not arise and as suych the impugned order has not

been passed in vioc.ation of the pfinciples of natural
justice,

Be Learned counsel for the applicant has brought to
curt notice the view expresssd by the Oivision Bench

of this Tribunal in UA No,137 of 1993 decided on 6.9-2ggp
comprising Hon'ble r, RRK Trived, V.C, and Hon'ble )

e Pe Singh, fember (A) in which the impugned order was
challenged by Sri Arvind Kumar and Km, Madhuri Gupta,

The uivision Bsnch of the Tribunal has taken the view that
qggéb another cendidate, nam@ly, Shri K, Hasan, who was
@180 selscted and appointed and whose sarvices uoroﬁalab
terminated by the order datad 20-5~1992 and 0A No,751/92
Filed by the said K, Hasan was allowed by the Divisjon
Bench this Tribunal in which tha full controversy was

examined and his reinstatement was directed vide order
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dated 9-2+41993 in 0A No,7591/92, The aforesaid order
was also cdonsidered by the Apex Court and uasrconfirmed.

o dprgmad Oy :
Therafore, had hbeen quashed, Since the applicant is
also appointed by the same order and his services
have bsen| terminated by the same order, therafors, we
do not fFind it necessary to take a different vieuw as
taken by the Division Bench of this Tribunal as
mentionad abave, The UA deserves to ba allowed, The
impugned prder dated 20-5-1392 (Annexure-4 to the UA)
is quasheﬁ. The applicant shall bs entitled to be
reinstated on the post of Assistant Instructor with

all consequential benefits, There shall be no order

as to costs,

* LM/\"\
Ty
fember (RA) Member (J)
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