
iAN COURT 

C 	nD, I .b 	_LAS_ ii-triaLL.r.L 

.1.,DA.,.Dmi., 	Er.C1-1 

s the 
	 LL.y of .PA 1-1 

	
1997. 

Original polio,  ion No. 768 	of 	1992. 

Flonible D 	R.K. Ei:3xena, JM 
flon t ble M 	Daweja, iti 

1. DiVi5 Onui. Railey Manager, 
N.E. Rly, Varan:,si. 

2. Divis onol personnel Of ficer, 
N,E. Rly. Varanasi. 

3. Livis onal Commercial Supctt, 
N.E. Rly. Varanasi.  

	 4pplicent.s. 

Sinha 

Versus 

Chotu Rai, Chief Ticket Collect ,  r, 
ty^,au Nc.th Eha (ion, 'meu. 

2. Pres ribed nuthority, payment of 
1,.au Nati: LT5hanjan, 'Mau 

	 Responder-I-Ls. 

0 i Sri V.K. Srivastava 

ORDER  (0AhL) 

Hon'ble 	. R.K. Saxen", JM 

This 0,A. has been filed by Livisiona1 Railway 

Mcinoger,  , 	
\far osi, Div isioned ersonne I 

Officer, 
lirjadily2ay, Vararasi, dnd Divisional Commercial 

Superi endent, 	
. 	Varanasi 'xith the relief trot 

the a.a d given by the prescribed nuthority uneer pdyment 

of 	
nct on 11.2.92 and the order de ec 11.12.39 

co ndon3 q the dela,: in the (...pn,licatiorpbe quashed. 

The brief facts of the case are Liict the 
Cont d...2... 

2. 



respondent  

applicants  

It is star  

amount of 

period frc  

therefore 

resoonde 

2 

No. 1 Chotu dam 	s working under the present 

s chief Ticket collector at Piau Junction. 

ed that the present applicants ddtducted an 

3,772/- towards the payment of illiTs0T. for the 

m 1,6,73 to 1.1.80. The r-spondent No. 1 

espoused a case before the prescribed Authority 

No. 2 under payment of Wages :•,ct. The Pre_ crib 

uthority come to the conclusion that on a ount of 

"-was illegally deducted 1- y '.:he anplicarEs, 

ordered that the applicants should pay 

nt of Bs. 3,722/- tov•larc:s deducted amount and 

ant of Rs, 3,722j- as compensotionjand ps. 100/- 

Ls of the case, Feeling acsrieveu Ly this a.warcl, 

has b-en filet. 

The respondents rlo. I has filed counter-affidavit 

it iios been averred that the ae-iord was rightly 

respondent  o , 2. It is also pointed out t hat 

the 	nt had preferred on a 07,e0 1. before 

ict Jud 	challenging the order but on 7.1.89 64- 

rema nded and there- ore this impugned award 

It is elso pointed out that this Tribunal 

Jo jurisdiction. 

3,772/ 

Therefore 

saic: d 

equal amp 

as expens 

the resE 

3. 

in which 

alven by 

previous 

the Dist 

the cos 

was 

hot got 

4. 	The applic ants have filed the rejoinder reiterat- 

ing the facts which were mentioned in the 

5. 

applica 

dent No 

e have heard 6h. L0lji 6inha counsel for the 

t and 	V,K, -a.rivastcvo counsel for the respon- 

I. w'•e hove also perused the record. 

The main question f or consideration in this case 

ler apilican-...s may approach the Tribunal with )u-t 

Contd...3... 
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• 

.0 

curvinci. 

3 	:: 

filing an •c3ea1 under Section 17 of Payment of ,,aces 

Act. It i. quilt clear that the( e apnlicants had exercised 

this optio-i eadie and the c se v,!as remanded by _he Addl. 

District J ,
dge vide order dated 7.1,C19. The aoHlican.s 

cid not p op. nt €01 out the reasons as Lo v.hy the appellate 

forum .•as not approached this time. Anyway y the legal 

position has been mace clear by their Lordshipsof Supreee 

Court in the case K.P. e,upta Vs. Controller printing and 

Stationer .SIR 1996 SC 403 and it was bid down that the 

appellate jurisdiction under Section 17 of payment of 

.laces ,,ct has not been token uaay by Section 23 of Admini 

strotive ribunols 	
Besides, the a p-Licants are also 

requir4t exhaust all the remedies avte- 
ilal le before 

aporoachi 	the Tribunal_ It is qui& clear thet the 

amnlicentkhave not exhausted the remedy of a moe::il 
uncer the itct 

availabl before amnroaching the Tribunal. 

these fa is and level position, the prisent 0.4A, does not 

remain m intainable here. The apolican s if so advised, 

may appr och the aoiellate authority in this connection 

even at his stoce. The interim stay which was granted 

on 1.6.9 stands vacated. The 0s-+. is disposed of 

accordin ly. No order as to costs. 

In vie. of 


