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CRIGIMAL AFILICATION NO, 755/¢2

Smt, Kamla Dass wife of
Sri 8dvard Dass r/o 1B/2A/1, Chak Bhatahi

Naini, Allahabade - = = = = = o« = = - = - Arplicant
3ri Rakesh Verma

Varsus

1, Union of India through
Grnaral Mananer, Northern Railway

Baroda House, New Deglhi,

2. The Divisicnal Railwav Manager,

Morthern Hailway, Bikansr,

2, The Divisional Fersonnel Cfficer
(Settlemont), Uffice of the
Divisicnal Rly, Manaaer,
“oprth=rn Railway, Rikancr.

f : T EERE] F’l’,\ Oﬁr":E*n .
C/R Shri Frashant Mathur, St ts

OR D R {ORAL)

By Hon'hle Dr. R.K. Sax=ma, Member (J)

The aprlicant Smt. Kamla Dass has filed
this O,A, s2eking diraction in the nature of mandamus

to the resrondents no,2 and 3 to maka paymzsnt of
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John
%.67,755/- of the deceased Franklin / to the

applicatn alonswith interest at the rate of 18 "

per annum,

2. The hrief facts of the case =are that the
spplicant is the sigter of the deceased employee

Frank lin John who was serving under the respondents
o and 2. The said Franklin John gied on 20.11.1986

leaving behind the applicant as the only heir. Since

the payment was not made to the applicant on her

applicgtion hﬂ'the respondents, she approached the
Civil court, Delhi on the advice of the respondents
themselves for obtaining Sueccession certificate., It

i{s stated that the notice to a1l concerned was issued

and nublished in the local paper on 22.9.198% and
ultimately the Sub-Judge of Delhi issued Suceession
certiAicate on 17th of May, 1989. This Succession
certificate was made svallable to the Divisional
Railway Manager, Bikaner vide letter dated 22.%.1989.
It apperrs that certain enquiry was started on the

dl pectionsof the Divistonal Personnel Officer but no
payme&t could be made. Hence this 0.A. was filed

seekine relief 2s mentioned hereinbefore.

2, ‘ The respondents contecsted the case by filing

a short eounter affidavit in which it has heen averred
that as soon as the Succession certificate was granted
by the court in favour of the apnlicant, entire legiti.
mate dues admissisible to the deceaced employee sa:2¥
Group Insurance Scheme and Gratuity amounting to
%.21,044/- and &, 2,400/- respectively were given to

to the applicant., It was dven in payment through

cheque no.256184 on o7,.5,1992. It was further azifred

that the amount of Provident Fund smounting to pupees

R
Q2>14,911/L was &8ls0 paid to the spplicsnt through C. 0.7
n0.0:BOGBB dated 5.50199?. It is, therefore, contended
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that the relief clsimed by the goplicent with regard
to the payment sdmissible to the applicant has already
been pranted.
4, We have hezrd Shri Rakesh Verma, lesrned
counsel for the 2pplicant and shri Prashant Mathur
learned counsel for the respondents and have perused
the record¢ including the official file brourht by
shri Prashant Mathur.
5. There is no dspute that the decenced employee
Franilin John  was an employee of the respondents

no,2 snd 2,8ng he had dted on 20th November, 1986.

W#‘L
It 1s also not in dispute thsat the Provident Fund
aneuqf; gratuity snd Group Irsurance was Aue to be

paid to the heairs of the deceased enmployee,

|
6. | The contention of the apnlicant 1is that
the decersed Franklin John  dled without leaving
any ] ssue because he was unmarrisd. The contention
of the respondents on the other hand is trhat the
decepced employee Franklin John had disclosed
Smt. Mohini Vira Micheel and Victor Jbén es wife anc
son énd thus only those twoO persons were entitled to
zget the amount of settlement dues. It eppesrs from
the perusal of the original file relatingtiégnklin Johr
th-t the desling Assistant had written a’géte on
10.6,1987 that Welfare 1.abour Ingpector be deputed
to collect informetion becahse:jetter was issued to
the nominated nersons ¥¢ but that letter was Teceived
undelivered. It further appears trat thereafter the
arplicant who approached the respondents,was directed
to obtain the Succession artl €$QEt° from the court.
Shrl Rakesh Veraa ;niutzizgizf the letter which was
written by the respondents replying to the annlicgft's
letter dieclosing the various amounts whichfﬁzgvéue

to the deresced Franklin John . On receiving the
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said information, the applicent had instituted case

in Delhi for obtainiag Succession certificate. The

conte ntiong of the learned counsel for the r?srondentsté
that the persons who were nomimated by the deceased
amployee Franklin Jonhn, were different and claim was
made by the applicant 3nd thus it was necessary to
ascertain as to who really werz those nominated persons,
This argunent has oot relevancehupto the stace when
Successien certificate was not obtsined by the arrlicant

and wals rroducsd before tha raspondents. “What app=ars

from annsxurs no,l datad 9,3,:000 is that the Divisional
Fersorne I Officer was not satisfied aven after the
receirt of the Succ%esiﬁn certificate and some endquiry
in the mattsr was aﬁain <tarted, This step on the vart
of thg rescondents does not stand to rea.son particularl
when %o doubt in the genuinness Of the Succ2zssion
certificate could b2 created}and thus no enquiry of
those two parsons who were nominated in the form by the
tecaased Franklin John, vas necessd ry. 1he rescvondants,
howev-r, made payment to tha present aprlicant but only
after three y2ars from the date of issue of the Succ=
ecsinn cartificate, The arrlicant, tharafore, claims

intarast on the A2 layed paymant .

7. We have given careful though to these

facts and we find thet ths rosraidents could not show
any justification for delayed rvayment of the money

re lating to Group Insurance, gratuity and Frovident Fur
of the deceased Franklin John. The past history of
nomination of some othar ©2rsons became irre levant wher
the Successi~n certificate was issu2d in favour of the
arrlicant, and that Succession certificate vas not
douhted to be fa-ke Or ficticious. The rasvondants

ultimataly, after abon* 3 years, ma‘e the raymant to

tna aypr licant without 2xplaining the reasons of delay.




The resronsibility of makinag de layed paymant is raquirad
to bs sscertainad by the department and whatevar amount

of inter»st may b> calculated, should b= racoverad

from the ray of the Officer(s) of Official(s) who was

or were resconsihle in getting the raymant dalayed.

8. " On +he consideration of thase facts and
circumstacnes, ve Jirzct that the arrlicant should be
given intar-st at the rate ©of 1C p=rcsnt rer anoum
from ths 4ate when the Succession certificate was
rresanted to ths resrondents and the reguisite form
for vayment was obtained by the respondants, This
inteqest shall be raid within a rpariod of four months
from the date of communication of this order. O. A.
is Aisrosed of accordingly. No ordsr as to costs,
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Membaer (J)
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