OrEN COURT

SNTRAL ADMINISTRAT IVE TRIR AL, ALLAHASAT REMUH,

ALIAVA»AD
Dated ¢ Allzhabad this the lath Novemter, 1905,

Gupta, Memhor-A,

QUOR'M t=Hon'™hle Mr, S.
T verma, Yemter=J,

Das
Hon'ble Mp, T. L.

Original Application No, 7952 -f 1992,

vijai Vermé son of Sri Ahihéran lal,
R/o. faarter No, E=137-.A, Railway Colony,

Roza Jn, Shahiahznpur, eeess Arnlicant,
(By Advocate Sri Anani Yuwer)
Versus

1. "'ninon of India throuch the Secre*zry,
Ministry of Railvey, Rail Bhévan,
Feroda 'louse, “ew Delhi,

2. The Teeral Manacer,

o
Lasla

Northarn™ailvay, F

Haraia Mouse, New Delhi,

3. The Thief Fersonanel Officex,
Tt

Morfyarn Reilway, Vo0
Rar-da House, MNew Dalhi,

4, Tha Div'eios ! Bail Manacer,

Nerthern Railay, NMoradabad,

5, The Ascistart Engineer,
F...,2,5. Northarn RFailvay,

Shahjahanour, v, .. Respondents,

(% Advodate Sri Amit Sthelker)

OR D E R (CRAL)

(F,-y Hon,Mr., 8. Das Gupta, Membe r=A )

In this O,A,, the prayer is +hat the

order dated 18,101,160 by which the recresantat ion

@_ .-.....paqe ?;---—
LC‘ ,‘
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of the arrlicant for beina promaoted as Clerk has been
re jected, be quashed, T has been further prayed
v that the applicant would be deamed to hke working
) Rk [ ’ LLL:‘?:«‘F‘
ae Clerk continuously unless ha is found in
derartmental screening test for clerk a~i a directicon
ks aiven to the rasroniants to p2y halance of arrears

for the workine on tha poet of Clerk to which the

applicant is entitled,

2. The applicant had earlisr filed an 0,4,
Ve of-
Mo, 322 of 1eon, seeking @ direction to abprove
. , .

+he applicant ‘s pr0m0+ioniggvthe nost of Giéngman

to 5 Clag- 117 pst with effect from NDagembar, 1085,
Thic application vas digposad of by 3 Airectinn to

the resronients to econsider the reprasentat ion ot the
2pplicant in thie regard, This rerressnatation vas
congidered by the respondents and vas re jected hy

tha impuened order dated 1e,1).1 600, The apnlicant

had 21go in the meamvhile filed & contempt apnlication
for allesed nonecomplizznce with the Airection contained
in marlior jutsment Ind opder Jdated 26,4,109C,This
Contempt Arplication vas dismicced by order 1zi=sd
a.2.1992 in which it was held that the represamtation
of the aprlicamt vas congidere hirt it vas turrne’d down
on the around that Sanomgn £o not have 3 chanel of
promotion to the Cleri&al fGrade Thersafter this

0,5, hag heen filed for the vz liafe aforenentinned,

. The applicant 's c2s2 is that he was

()

initially anpointed as Casuzl Worksr and beinn

Graduats, he wis made 10 vork as Clerk i the office.

He has contended thot sureacuet ly he vas requlérised

\&{ as a Banoman andhe claimad +hat he he promoted 2s
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Clerk as he vas workim on that post, Ry amendment

. aprlicatinn he has contended that thare is 21-1/3 % uuf
for promotisn to the postef of Clrk for calidstes
of Grouwe "', As the applicamt helonas to Grour ol

ke ina Ganaman,he whould be consicersd for proamotion

to tha past of Clerk,

a, The rsspondemts have contested the case
by filins written rerly in vhich it has heen ot At ad
that thers is n0 oroactiocnsl chadnel from the post

R of Ganaman to the post of Clerk, They have also
contended that the aprlicant is not a requler Class-lV
start, Tt hag be=n stéted that the applicant was
aramad temrorary status and the reculsr sczle of

: Aecagin iy (:';
pay, 1t hes further stated that he vds ¢ };@;igéd

riut oot made rsaular,

5 e ta have hrard the la2rned eonunsels for both

the parties and perused the record,

A Thore is no dierutz trat the applicant vas

working as Gangman and that h- hal heen granted
temporary status and algs renular scdle of vav,
Thare ig, hovever, a disoute as to vhathar he he
regularisad or not, The applica~t has not annaxsad

2 copy of Tha orday by which he hag tesn recularisad,

L.V\_‘L LF\' .
Thar@fﬂre,hﬁe vae remulariged as Managman or not, is

8 disruted fact, Howevar, from the rerusal of
S ;{:w/

B .
ayidance on record it ahrnﬂtgﬁ thaet the applicant
was not reqularised 3s Zangman, The imunned order

- ; .
steslf stotns that he v3s not 4 requldr Sanoman and

.

W




Y. P

in the rejoinder=affidavit, the anplicént has not
made srecific averment that his services as Ganoman
vara recularised, Ve have, however, seen from
Tatian Hailvay fstablishment Manyal, Volume-I that
as per car: 174 thereof, 33-1/3% of the post of
Office Clerks, ar» to be £i1723 by promotion by

se lact ion of specified Croup MY Stafe, [ emphasis
cupplied). The rules do not however, clafify
which are specified Group D' est2aory which
gﬁ@tify for this cuota of vacancies, “Bither the
Eeagﬁeﬁ couns2 ) for the apelicant nor the learnead

S R I o
counsal for the rocpondate cnuld enlicht‘ﬂﬁﬁﬁthis

sgroct nor thers is any averment e ither by the arpli-
cant or hy the respondents in their resvect ive

affidavits in this reqard.

7. In view of the foreqoing vwe are of the
1-\_ i
viev that in casze 1 he—pege—ai—tte srecifisd catennories

which cualify for 23 1/3% guota for promotinn #o

the pet of Clerk also inc lude the post or Gingman,
+he applicant on his regular isation as Genoman whall
ke eli~ible for consiteration for promot ion aa2inst
that ouota, ¥e therefore, direct the respondents
that as and vhen the applicént is requldrieerd as
“angman, and in case the cpecified Group M’ steff
imdicatad in pare 174 of Tndian 2a iy ay Establishment
Masuel (Volume-T@, also include the pxt of Ganagman,
the aoonlicermt shall be allowad to aposar in the

ce laction test for promotion to the nogtof Clerk,

8, with this direction,this aprTicét ion is dispo-

sed of , Thare will he no order 3s to cogts,

E;%i l&:<;f

Memher=J, Member—A.




