
OP EN CO. IJRT  

CENTRAL ADMINIsTRAT PIE TPTRUNAL, A LIAllkiH.AT 't3 

A 1.I.AFIA 

Dated : Al lahabad this the 14th November, 1995, 

QUORUM :- Hon sh le Mr. S. Das Gupta, jr ether-A. 
Hon lb le Mr. T. L. verma.  ',ember-J.  

Original 4pplication No. 752 -f 1992 

v i ja i Verma son of Sr i Ahiba ra n L.a 1, 

Rio. Cuarter No. E-137-A, Railway Colony, 

Roza Jn. Shah jahanpur. 	Applicant. 

(By Advocate Sri Anand Kin 

Versus 

1 Miran of Ind ia through the Secretary, 

Ministry of Re ilway, Rail Rhal. a n, 

Ear oda House, 	De lhi. 

2 , Tha Get ra 1 "anacer,  , 

Nort':nrnna 7‘ e , r / 

a TA Duse, Nev.' Delh i.  

3. The Cts ef I- e rsonne I Off leer, 

7h`orth ern 	11,7,7= y 	." . 

r: ::da House, NE“,,  Delh i.  

4. Th,, D ' 	-c 7 Fail Ma nave r , 

Northern Ra ilv ay, Moradahad. 

5. The Assistant Engineer, 

P .9 .S Northern 	lw a y, 

Shah jaha flour .   . Respondent s . 

(9y /Vvodate. Sri Amit Stha lker ) 

0 R D E 	(ORAL) 

(By H on ,Mr S. Das Gupta, "ember-A) 

In this 0.A., the prayer is that the 

order dated: IR.] 7..1991 by vah ich the representation 
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of the applicant for being promoted as Clerk has been 

rejected, be quashed. Tt has been further prayed 

that the appl'cant would be deemed to he working 
• 

as Clerk continuously unless he is found in 

departmental screening test for clerk and a direction 

be elven to the rssponients to pay balance of arrears 

for the workino on the post of Clerk to which the 

applicant is entitled, 

7. 	The applicant had earlier filed a&O.A. 

532 of 1990, seeking a direction to a 	fai,te 
b, 

the applicant ts. promotion
ef;  
...on the nrist of Canonsel 

to a C1as 	pcst with effect from December, 1P85. 

This application vas disposed of by a direction to 

the resPondents to consider the representation ot the 

applicant in this recard. This representation vas 

considered -  hy the respondents and vas rejected by 

the impuneed order dated 18,11,1 991, The applicant 

had a lso in the mea ntk,hile filed a contempt application 

for alieced non—compliance with the direction contained 

in earlier judoment and order dated 26,4,1990,This 

Contempt Application was dismissed by order dated 

4.2.1292 in which it was held that the representation 

of the applicant vas considered but it vas turned down 

on the crowd that Ganornan do not have a chanel of 

promotion to the Clerttal Grade _Thereafter this 

0,A. has been filed for the reliefs aforementioned, 

3. 	The applicant's case is that he was 

initially appointed as Casual Worker and be Incl 

Graduate, he was made to work as Clerk in the office. 

He has contend.ed thnt sub se cient. I y 
	"as reoularised 

• as a lanornan andhe claimed that he he promoted as 



• 

—3— 

Clerk as he was workirri on that post. By amendment 

apolication he has contended that there is 23-1/3 !Ci. 

for promotion to the cottof of Clerk for candidates 

of Group 
	As the applicant, belongs to Group 'D' 

being Gangman,he should he considered for promotion 

to the post of Clerk. 

The respondents have contested the case 

by filing written reply in which it has been stated 

that there is no promotional cha1/41e1 from the post 

of Gannman to the post of Clerk. They have a] so 

contended  that the arel ica tit is not a requla r Glass—TV 

stet`. It has been stated that the applicant was 

oranted! temporary status and the regular scale of 

pay. It has further stated that he was riec7;4-70-rised 

hut not made regular. 

5. We have heard the learned counsels for btith 

the Parties and Perused the record. 

6. There is no iF,TTIlt.;?, that the app licant 

working as Gangman and that he had been gra-of:9d 

temporary status and al so regu a_ gale of rav e  

There is, hovever, a disrlite as to whether he he 

regularT'sed or not. The applicant has not annexed 

a cooy of the order by which he has been regularised. 

Theretore he was regularised as Gangman or 
1‘_ 
	 not, is 

a 
disputed fact. However, from the perusal of 

evidence on record it acrecirsil.  that the applicant 
/- 

was not regularised as Ganornan. The imouened order 

he was not a regular Ganoman and itself states that 
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in t he re jo inder—af i davit, the applies nt has not 

made specific averment that his services as Gangman 

1.2 re regula r I sed,, V.te have, hovever, seen from 

Indian Bs 	ay Establishment 'Pan ua 1, V o lume— I t hat 

as tier rare 174 thereof, 33-1/3% of the post of 

Office Clerks, are to he filed by promotion by 

se le ct ion of specified Grolip 	St aff . ( emphas 

supplied ). The rules do not however, clarify 

which are specified Group 	' cote oory which 

Oka tifY forthis cuota of vacancies. "1e  ither the 

learned couns21 for the applicant nor the learned 
t/- 	r i.  

counsel for the 	 s could e riliht'nor14-t- his 

a snook nor there is any averment e ither by the app I 

c nt or by the re. sc 	nt s in their respective 

affidavits in this regard. 

7. 	In view of the foregoing we are of the 

vie,,,: that in case tat z=b:he spec if 5ed cateoories 

which Cita 1 ify for 33 1/3% quota for prompt, ion %o 

t he pct.: t of Clerk also inc lude the post at Ca ngman, 

+he applicant on his regularisation as annman shall 

he e1i ib le for consideration for pros:of ion against 

t hat cuota. 	therefore, direct the respondents 

that as and when the applicant is regularised as 

Gangman, and in case the specified Group 97) I  st.cf f 

Ind icated in pare 174 of Indian Ra i v ay Establishment 

Ma nue (Volume—I& also include t he post of Ganoma n, 

the applicant shallbe allowed to appear in the 

selection test for promotion to the nett of Clerk. 

With this d irect ion ith is app' icat ion is Li isp o— 

sod of 	
There will be no order as to costs • 

Mem e r —A 


