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CENTRAL ADMINISTRATIVE TRIBUNAL

ALL AHABAO BENCH

ALL AHABJtO.

o .At NO.7 3/92

eaij Nath & Others :;::::::::::$: Applicant

Vs.

Union or India &
Others. :::::::::::::: Respondents.

Hon.Mr.Justice u.C.Srivastav8, V.C.
~on.Mr. K!, Obay:ys,,-_ A..!..l'l." ~, _

Cay Hon.Mr. Just ice U.C. S1'1vaatava, V.t.)

The applicants who are 19,0 in number have

approached this Tribunal pray 1ng that a manda,fQu$ beissu ed

direct lng the r es pondent s to open a Live Casual Labour

Register in theta",,, Engineer, GOI'akhpur Araa, North

Eastern Railway, Garakhpur. reflecting the $Etlniority and

further direct lens be i&au ed to 'them not to give any

employment to Casual Labour ans of oth ar units and to take

work from the pr es ant applicants.

l

"

2. 'these applicants worked for more than 240 days

as Casual Labourers end acquired a temporary status, but

due to non-maintenance or ,Live Casual Labour Register

they were not being given job again and persona juniors
to them yere being employed rrom time to time and they

aI'S being absoJ:'bed on regular basis. Although the

Railway BOard has also issued a directive for maintaining

a Live Casual Labour Register, the respondents are not

complying with the directive. The applicants have made

repr ee entations in this behalf but the Same has not
brought any result and that is why they hl!lve approached
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this 'Ir Ibuna l ; A reference ha3 been made to the Railway

8oardf~ letter dated 4-3-1907, a copy or which has been
placed on record, addressed to all the General Managers

or Indian Railway and others in which it has been db'acted

that the Ministry of Railways des·ire that opportunity

may be given to open 1 ins Casual Labour ers alm0 who were

discharged before 1-1-'1981 for. want of. work or completion

of work, for cons Idaring inclus 10n of' their names in the

Live Casual Labour Register and the last date r cr receipt·.

C)f eppl'icat ion, complete in all r I:lIlipeets. waS ment ioned

as 31•.3-1987. It waS thereafter, the Deputy Chi(~r

Engineer, Gorakhpur' Area, North Eastern Railway, Gorakhpur,
i).O. .

wrote aLletter dt. 2'7-9-89 to the then Chief Pereonnel

Officer, N.E.Railway, GOl'ekhpur, seeking advice whether

live Casual Labour Register or tx-casuf.,l LaboU1"3 of this

Unit who are pre'!"1981 may be prepared for further

r e-engag elUent 01' not. The Chief Pel'S onnel. Off 1eer

v ide 0.0. 1ett ar datpd 1/ 4-1 O~1990 Ult imated ttlclt

800 applications were t'ec~i\lfJd without any nt)tlficatiQn and

thoy cannot be cons idered. Now it has been pointed out

by the app I i~ar;ts that Live Casual labour Register in

respect of' S.C. candidate-q were maintained in view of

Railway Board's di~ection as cont.ined in the above-

referred lette~ dt. 4-3-87, Y.a.f. from August, 1988,
but no Live Casual Labour Register haS been maintained

in respect of the Ceneral candidates'. The recruitments

,
';r

of candidates rrom open line, to \Jhich the applioants

belong, waS stopped

date the vacancies of Khalas;is in the scale of Rs.750-940

were fill ed up from Casual Labout's/l lme ~lcale Khalsa is

rrom 8.G. Organisation, whi.eh is also evident from the

0.0. letter dated 3/4-12-1990, a copy of ~hich has
been placed on recordS •
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3. The learned Couns el rOt the res pondants has placed
before us the counter-afFidavit in IJhich it has been .stated

that no s 0.••oa11 ad Live Casual Labour Regist et ror S.C.

has been maintained and the Live Casual Labour Register

~as not been maintained iry v1e~ or the decJ$lon or t~e

C.P.o. which has b~en conveyed vide letter dated 1/4-10-90
and no notice was issued rrom the Oeputy e.G., Gorakhpur

ares. for submitting application in terms of Bcard's

latter dated 4-3-87. The said letter dated 4-3-87 was

circulated by (;8neral Pit~nagert Gorakhpur, on 12-3-87 vide

his letter \Jhich was received 1n the office of the Oy.Chief

Engineer on. 23-3-87 and yhen it reaobedt the last date

has expired, 'The recrbitment of the casual lElbou,rers

under Oy. Chie' Engineer waS stopped ·from 1-1-80 but
vacancies or Closs 1\1 was rn.led up by sCl.'aeing semi-time

scale khalas is/casual labours who ar e uerking u ince long
as t 1me scale khalas is, Alt.l'louqh it has not been ver if'ied

whether these applicants were actL!aly working as casual

labourers or not, or without ~erification as to ~hether
they have worked for ~ore than 240 days.

..••.

4. Thus, according to the ~~\'J.ol'.ldabts. no claim

whatsoever can be made and it has been stated by the

reapcndea1)s that no juniors have been absorbed. 1hu6,

accordin] to the respondents. althou!,lh they are

prepared to open a Live Casual Labour Register, but unless

there is a direct iOA on this benal f' f'rom the Rail",ay

Board, the same. cannot be .done. As referred to above.

from the Railway Board's latter it is cloar that the

live Casual Labour Register i6 to be opened and the Same ~

also required to be maintained,8s the 18gs1 provisions

under the· lndus~r tal ~isputes Act oannot be defeated.

As the applicants have worked for more than 240 days and
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from Railway uOards latter al:so it is obvious that they
should haue opened a Live Casual Labour Register, such
casual labourer should have been cons idered.

5. Accardil'gl'l the respondents are directed to open

a Live Casual Labour Register in confor~ity with the above
referred Rail~8V Board's letter within a period of
3 months and all the 800 applications which De-ve been received
.-.a1 be scrutinised and their names may be entered in

accordance tlith the principles of seDiority_ It is also

b.in~J madeclear that the- caSes of' those persons be

cons idered for re-appaintIBOii'at or absorption after

screening is dona iA accordance with law and the, shall

not be passed over in prefere~ce by the new comers and

others who he \Ie no prefer ential right over the appl icants •
It 1.s expected that the LivG Casual Labour Register which
, ~~is ~ opened vill continue to be maintained by them.
The appl ieat!on stands dispos ad of f ina11 y in the aba",.

term.. No order 88 to costs".

,
',...

Vice-Chairman

(tgk)
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o • A• No.7 3/9 2

Hon. Mr. Just ie e U.C .Sf 1\1as t a va , V.C.
Hg.',:!.!.-~._ 1(, 0l!U1." ••._!~f!!.., ._
Aft s1' hear ing the Couns eis for the part lea

the caSe is being disposed or finally.
Judgement has baen dictated in the

open Court.

~A.M. v,c ,

\
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