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;:ari Raj Singh Fogat cs0es 60 e App}' Cen-to

Vs,
Union of India & others. ...... Respondonts.
Hon'ble “ir. K, Obayya, A M,

: Hon'bls “r., Yaharaj Din, J,M,

(By Hon'ble ir, K, Obavya,A.M,)

The applicant on salection to UgP, State Folice
vice was appbinted as Deputy Superintendent of

r
Police in 1971, 1In due course he was promoted to the post
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of Commandant Armed Training Course, Sitapur and thare

continuad to work on senior scale posts of Indian Folic

(]

Service (I.F',S.) such as Additional Superintendent of
1
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'olice, Superintendent of Folice, S.S5.F, Commandant otc.
while posted at .different places in U,P, State. On
bacomning eligible for consideration for inclusion

in the selection list for promotion to I.,P,S., he

was considered and included in the select lists for the
years 19083 and 1984, ‘lowevear, hz could not be promoted
during these years as his psoition in the Select List
was low vivavis the vacancies available.

2. The grievance of the applicant is that his name
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ncluded in the select list of 1995 an? in normal
course the notification of his promotion by UL .5.LC.
would have come in 1986 but that did not happen as
there was stav order issued by the High Court, but for
thQ stayvy order hs would have heen appointed w.2.f,
Decembar, 1986 when there was vacancy available
for promotion in his turn. The delay in formal
notification and issue of appointment should not

1

baheld against him as thz said delay can not be attributed

) for any lapse on his part,
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3. Shri Sudhir Acarwal, learned counsel makin ng

ointed out that

&)

submissions on behalf of the app licant,

the applicant was denied of promotion on the due iJata,
sincs the issue of notification was with held by U.F.S.C.

because of stay ordér issued by the High Court, and

fer no other reason, in these circumstances the notification

which was ultimately issued 6/2/1°89 should be deemed to

be affective from back date since the select list of 1985

pertains to the period upto December 1986,

4, His further submission wés that appointment

to I.F.S. as provided unier rule 4 of the recruitment

rules 1954 lays down two main sources of%recrwitment name 1y

direct recritment and by promotion. As there was no ban
in the intervening period 1986 for direct recruitment

many direct recrnits wers appointed to the service, thus

the promotion qwofa was filled up by the direct recruiltmert

and the direct recfuits so appointed hecame senior to the
elect list officers of 19795 list because of delayed

appointment which was made only 1929 and not on the due
lates which should have been on or prior to December,

1936, As a consequence there of the applicant's seniority,

year of allotment, promotion prospects were affacted. The

earned counsel ra2ferredt o tha case of

-

a
Versus State Bank of Haidrabad (J.T.199C (3) S.C. 454)
in which the Supreme Court held that promotions with held

1
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due to stay order of the court should be given with the
retrospective effect from the datsylates when tni vaCQn es
were available, even if on notional- basis»@ijuprsme Court

n Union of India Versus ohan lzl Kapoor, tha

Jde

decisio
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select list Officers of 1968 who were appointed subsecuently
after 1268 some even in 1976 were given ra2trospective of
seniority deeming their appointment to I.F.5. with effect

from 11,1.1968,
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G, Iearned counsel for the applicant stated

that in T.A, NO. 105/92 'Ravindra Deo Tripathi Vs,
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nion of Iniia & others' dscided by the Tribunal

on 12,7,1992 in which an identical matter of retros-

)

pective appointment of Select-list-Officers of 1935

[.I.

was involved, ag® ths Bench while consider

allowed the application and directed as follows -

" The applicant could have qot appointment
to I.F.S. earlier which shall be given
notionally with consequential benefits.
It may involve certain officers who ara

not party to this casz and we direct the

7«
S
1_».
Q_)
z+

respondents that the casz of the app
alonowith others, including the period

during the interin order and those who
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from the due date will
be considered by the respondents within

twe months of the receipt of the copy

ing the matter

of this judgment anl taking into consideration

the senioritv position and including

the period durina which there was interim
order and appointment mav b2 given

to the applicant notionally from Jue date
obviously taking into consideration the
other persons also in the panel and

position of othar persons who were appoin-

ted from this select 1list."

6 e ﬂév@ given our S°r10)° consideration. to
the averments, made and the submissions of th2 learned
counsel for the applicant. It would appear that the
sz lec llS'leor promotion to I.P.S, in U,F, Stat-
have bzen under €8 challange in the courts of law

arviflso this Tribunal , These matters related
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to interse seniority, non consideration of the candidatespv
promotion and seniority etc, 3o far as the controversy

in the instant case before us is concerned, the principle
of entitlement of appointment retrospectively from the

dates yhen the Qacancies were available which uere |
delayed becaufig ﬁvsmiin‘wﬁ<&§ie%pﬁff%%?y A
the High Court, 1In vieu of the settled position, we

are of the vieuw that the applicant is entitled for

fixation of seniority, year of allotment and other

service benefits deeming his appointment from back

date when vacancy was available to him for his

appointment in his turn in 1985 3Jelect List, and
accordingly we direct the reSponden£$ to consider the

case of his appointment to I.P.S8, and fix his seniority

on notional basis from the due date. The applicant

will also be entitled to other consequential service
benafits like seniority fixation of pay and promotion

to higher posts in accordance with law, The application

is allowed as above. MNo order as to costs,

Member (J) Membe

Dated: 27 August, 1992, Allahabad.



