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i-7ari Raj Singh Fogat .......... Aprlicant.

'15 •

'Jn i on of In-l:]a 8 others. ......

(8' '.1' thJ,-,;' K'J" .0n ~ .'_ 'r. . •

Th2 app :.icant on 5 election to 'J F. StLlte Felice

Jervice "135 al rd!i:lte~ as Deptrt y Supe r-Lrrte n-lerrt of

: 0 lice ~n 1('71. 1'1 :l'Je cOITS'? e wa 5 rrrY"'ote" to the r-o st

c orrt i ru-s to wo rk on senior sc= Ie r ost s of In'ia'1 Po Li ca

wbile poste~ at ~iff2~cn~ r T T- .~- . Stat? • On

in the se Ie ct Loo list for r-r omoti.on to I.F.S., he

',las c oris Ldere :' an-' inclurle-:l i'1 tl,e select lists for the

years log3 ani 1')1.(1. "')vJev-::r, r? C')'lU not be p r o=io't e d

. '.Iring these vea r s as Iris r so it ion in tl-Je Select List

v.a s Lov: v Ivav i s the v= canc ie s available.
r>. . T ,9 grieva nee of t l,a app Li.c a 'it is that l~is narns

c our ss the not.Lf Lcat ion of his pr-o-no't ion bv TJ.!' .S.C.

t1ler<? '-:ClS st3" o r-ie r is 'led h'l the r..!igh Court, brt for

~~~£ sta ,. or-4er 2' O'J 1--: have hae n appointe'~ "!.2. f •

for ..romotion in his t.o rn , T, i.? -1e lay i'"1 f or-na

no't if Lc ati.o-t an' Ls sue of appo i rrt-eerrt sbou Ir' not



·3. Shri Suj~ir Ao a rwa L, Ie a r ne r' c ounse I riak Lno

because 0f stay or ,eI iss~e~ bv the Hi0h Court, and

fer no other reason, ill t ,eS2 c i rcros t a nce s tt~e no't Lf Lca't Lon

be a f e cttve f ro-n be c 'c -late s i.nce rt he select list of 19"'5

pertains to t':e pe r ic t upt o ")ec'?llber 1C'Q6.

rules 1954 Jays iovl'" two 'lain sour'ce s of re c r-r It merrt namely

dirEct re cr 'itment a n-i hIT r ronot Lon • As -'-rare wa s no ba n

i'i +1-.e interV9'linrr period 1S''l6 for +i.r-s ct recr"it''"l2nt

ria nv -Erect r= cr 'its \ e r o arrointe.4 +o the ssrv ice t V~IJS

t}'e rrof'"lotioll c+ot a wa s fille~ 'If' by the lirect recr"it'"'1e!t

s e Ie ct list of f Lca r s of 1('\'~5 list ba cau se of ~2lavad

lates which should have been on or prior to December,

year 0+ a l J.o't ne rrt , pro;otjon rr ospe ct s ';.]21':; a f fs c't ed , The

'Jersus Sta-te Bank of '';ai Ira ,a-1 J.T .19:C 3) S.C. 454)

due to stay or:ler of t'le cou rt S 'vou Id he (1 iv?n \Jtt~l th~

retrospective effect f r on t';2 date.}y"ates "J~e'i trr,:~acancJies
e-> 1\1.. (~ t}- '-

were available, eve n if on nct Lona 1 ba s i s- ~ Sup r-arne Court

.'ecisio'l in ''iiO-l0f I'ilia '.fersus 'lohan Lal Kapoor, the

select list Officers of 196C) ,J(",Olilere acr.o irrt e-l subs c r nerrt Iv

after 1?6~ S0'"'12 eve1 in 1976 wer~ ~iven r~tr0s~ective of

seniority :lee-'":lingt~,eir ar-roir"Jtme'lt to I.r .~,. ':iit effect

f r o n 11.1.1968.
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'3. learne COU11se1 for t!le arr licant state

that i11 T .,\. "lO. 1('5/92 'P'<3vin(4ra Deo Tr tpat h: 'Is.

~ective appo~nt~ent of S~lect-List-Officers of Inns

a 110vle:J tr~ ar:--licatio:l an:' ~lirect0--l as f o Ll ovs r-

to I.~ .S. earlier "'hich sha 11 b'? Cliver}

It nay i"!volv? ce r-t a i.n o f f Lca r s N·l0 are

to t.h. a: ~ Li.c.a-rt notionally fro") -l!lelate

obv io v.s Ly takinr< Irrt o co n s Lte ra t Lon the

ot.her r e r son s also in tr'9 pa ne I and

t e d f -0 fJ t h :lS 5 -; Ie ct 1 i5t •II

6. ·2 haV2 q ivs n our se r io 15 cO'1"1.--1eration to

an 1 tl' .,.. '1-. '
~S0 .1-S. r i cune J.• led::t ~r s r" 1at e :i
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to interse seniority, non consideration of the candidates~

promotion and seniority etc. So far as the controversy

in the instant case before uS is concerned, the principle

of entitlement of appointment retrospectively from the

dates when the vacancies were available which were

delayed because of o~.eEatjiqn of stay order passed by L
~ ~v v-.p~ .»- .~ ~~~ rIi l-W.- I-~'~ e-

the High Court, In view of the settled position, we

are of the view that the applicant is entitled for

fixation of Seniority, year of allotment and other

service benefits deeming h is appointment from back

date when vacancy waS available to him for his

appointment in his turn in 1985 Select Lis t , and

accordingly we direct the respondents to consider the

eae e of his appointment to I.P.S. and fix his seniority

on notional basis from the due date. The applicant

will alSO be entitled to other conSequentiel service

benitits like seniority fixation of pay and promotion

to higher posts in accordance with law. The application

is allowed as above. No order as to costs.

~
Member (J)

Dated: ~?August,- 1992, Allahabad.


