CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BZNCH

(1) Original Aswelicatien Ne. 725 of 1992

JeKe STIVASEAVE, ¢ ¢ o e ¢ o o o « « s« « « oAppligent
Versus
Unien of India & Others . « ¢« ¢« « ¢« « « « . Respendents

(2) Original Awplicatien Ne. 739 of 1992

Anil KUMBT o« o o o o o o« o« o + o« o s o o o oApplicant
Versus
Unien of India & Others « « o o « o » « « o Ressendents

(3) Original Applicatisn Ne. 757 af 1992

V.K. "\rya ® ® ° ® L] * . . ® Y L] ® ° '] ® L] ° Z\:;:'Qlicant
Versus

Unien of India & Oth®rS ¢ ¢ ¢ ¢« o« o s« o « « Reswsndent

Hen'ble Mr., Justice U.C. Srivastava, V.C.

Hen'ble Mr, K. Obavya, Member (A)

( By Hen'ble Mr. Justice U.C. Srivastava, VC)

The pleadings are cem@lete, The cases are
being heard tegether as identical questien arise in
these three gases @and these are being diswesed eof after
heering the ceunsel fer the piarties. Shri Anand Kumer
@nd Shri Bachisth Tiwari learned csunsel fer the
epelicants 2nd Shri Amit Sthalkar learn=d ceunsel fer
the resesndents,  The judgement shall be placed in thev

three files,

2 The applicants were appeinted temwerarily
twe @s helper ané ene as Watchman in the w»lan scheme #&f
Small Industries Service Institute Industrial estate
Kenpur en 21,11.1989 against the temperary pest sf
helper @and watchman, They were apneinted en a prsbat-
ienary perisé of tws years and the apseintment letter
Centeg,,2 /-

/

s T i — ~_“./



.
.o

N
.

wravided that the prebatisnery verisd e¢an be extended

sr curtailed., It apmesears, that the aepelieants
satiefacterily cemsleted the wrebatienary peried, but
they were allewed te centinuejservice, Rltheugh there
was ne® sréer eof extensien @r any ether sréer. Abru=tly,
their services weres terminated by the impugned eréer
under Rule 5 ef Sub-Rule(l) »f the Central Civil
Services (Temperary Service) Rules,1965 giving them

ene manth netice, Feeling aggrieved they have challen-
ted the said erder eentenéing that a@after expiry of
erabatien peried ef twe years the applicants have te

be d2emed ts have been cenfirmed in the grade in which
they were initially recruited snd &s such their services
ean net be terminated ané further the small Industries
Serviee Institute in which they were apgeintee is =:n
industry within the meaning ef Industrial Diswsutes

Act and as =sueh witheut cemwlying with the werevisiens ef
segtien 25 F Industrial Dissutes Aet, their servieces gan
net be terminated as the same tantameunti te ratrenchmen?
within the meaning ef Industrial Disputes Aet.,: It is
relevant te weint eut that when the Directer ef Surslus
cell €id net seenser the name of suitable candidates
even thsugh they asersached the Direetsr S.I.S.I1.

<(§mall scale Industriess Service Institut@§Kanpur i.8,
:ésmcnient Ne, 3 2dvertised the »ast and 2lse asked the
autherity ef Empleyment Exehange, Kanpur te swesnser the
names of suitable cendidates and esnsequently the
autherity ef emesleyment exehange, Kanpur ssensereé the
names 2f 6 eersens ineluding the names ef the apelieants,

2. Accerding te the respendents the reassn eof
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terminatien is thes clesure ef extensien centres at
Firezabed snd Meerut with €ue sanctien of President

of India an@&thc whele establishment czmmen senierity
li=t is mainteined and when these twa centre were
clesed the senier staff was redesleyed te the sther
centres by dispensing with the services ef Junisers mest
staff and the awslieant having less thén 3 years ef
service; their service were terminated in these circum-
stanges, Thus, essitien is elear, that net fer any
fault er net fer any reasen that because ef Shrinkage,
in staff due te the clesure of centre’ the applicants'
services were terminated by the empleyer; which was in
need of their services when it mede effort=s te get
persens frem surelus cell it made tﬁvertisemanﬁ and
apereached the empleyment. Thsugh, technieally, it may
net be industry within the meaning ef industrial diswsu-
te Act. It is net altegether sewparate frem industry
and very mueh interlinked withif, 1t may be that it

is bﬁsering the definitien ef industry but it can'nt

be sajid te be industry &s sueh, Accerfingly, the
benefit #f Industrial Diswute Act may net be available
t® the asplieant. Yet they are entitled te benefit ef
ather 2revisien »f the <=aiéd Act, Theugh, technically
net asplicable can be made available te® them; when
éweliceants weres given an ap@eintmangf Obviesusly, they
were given an a@sgeintment under\the hicgh hepe the
appeintment will cantinue, They ceuld net have aspreh-
ended that the centre shell be clesed autsmatically
their services willb%reatmkerminatei and they will be

threwn in the deecks of unemsleyment.
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3. It has be2n wainted out by the a@pplicant
that wsest of equivalent pay-scale are available else-
where including the pest ef Daftari that respendents
will give wreference a@nd eprierity in the matter ef
appeintment in any pest which may here in after if
available in the department or in varieus sather Small
Industries Service Institutes, téking inte censidera-
tien the senierity pesitien ef the @pplicent and fer
this they sheuld net aspresach #m the surplus cell er
any ether cell begauce en their feilure te swanser &ny
name; these a@apsvlicant were given emplasyment witheut
exhausting these apslicants er any bedy whe may be
senier te them awaiting their tdrh te ceme and simila-
rily ne fresh egwreintment will be made in the éepart-
ment er any ef its centres, 1In case, the agwlicants
are prewared te acceapt any lewer wsest the dfepartment
shall esnsider them first fer said mpests te any bedy
elce,

4, With these abservatiens the aspplicatien ef

the spelicants stapds dispesed of finally.

L

Vice-Chairman

Allahabad dated 27.7.1992.

(RKA)



