
RESERVli;D

OENTRALA~INIS'I'RATI"1i; TRIBUNAi ,ALl A-qABADBENCH

AI J,AHABA]L

Dated ; This the

~on'b]~ Mr. T. L. Verma" JM

Hontble Mr. D. S. Ba\ve.ja »1-.-.-.-.-.
ORIGINAl, AP1'LICA"ICN .TO .721 OF 1992

Bri jesh Kumar son of Bha?eloo Ram

C/o Rakesh Varma, Advocate,

91/2-Industrial LF~our Colony,

Naini, District Allahabad.

2. Har Lks sh Bahadur Sin~h S/O Jai Ram Sin?h,

C/O Rakesh Varma, Advocate,

91/2-Industrial Lrbour Colony,

Nainl, District Allahabad.

2. Shyam Shanker Misra s/o Awadh Narain Hishra

Lt. Ram Awadh Pal s/o Ram Prasad 1'a].

5. Ke dar Npth slo Sri Mohan.

6. Shyam Lal son of Bramhadin.

7. Surennra Pratap s/o Gaya Dpen

8. Rajiv KUmar s/o Prem Behari Lal Saxena,

9. Om Prakash Srivastava s/o Sri Ram Srivastava

10.Ram Sr1mon s/o Deots Deen

11.Sharni~ Ahmad s/o Mumtaz Ali

tlJ Res1c1en1I:: of C/O Rakesh Verma,AdvocClte,

91-2.-Industrial Labour Colony,

Nalni, District Allahabad. • • ••• Pet::! tioners

CIA Sri Rakesh Verma.
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VERSUS

1. Union of 1nrlia through Genpra1 P.anager,

Northern Railway, Baroda Hou~e,

New Delhi.

? Di vi slon a1 Rai 1way Manager,

Northe rn Rai Iway-Lucknow Divn. ,

Lucknow.

3. Sri S.K.Verrna working as Fireman Grade'A'

Loco-shed, Northern Railway,

Varanasl through Loco Foreman,N.R. Varanasi.

4. Sri Rajesh KumEr working as Diesel Asstt:,

Loco shed, Northern Rat Iway, Rae Barel!

through Shed Ln char ge , N.R1y,Rae barE!li rr

- - - - - - - - - -Respondpnt~

C/R Sr1 A. K. Gaur,

~on'ble Mr. T.L.Verma Jy.

filed
In this anplic8tioniun~er section 19 of the

-{k
Administrative Tribunals Act 19P5, applicpnts sepk a

direction to thE! respondents to det€'rmine theltseniority

M ~ ~4.c~ on the basis of their date of apoo l.nt ;
-/~ !1,

ment as substltutef and to placeAin the seniority ~

list of Cleaners above the names of r-e spon dent nos.8 8· 4

end to post trem as Fireman 'B' lt1ith effect from 19.]2.89

and as Fireman 'A' with effect from 26.11.1991, thp date

of which respondpnt nos. 8 and 4 junior to thp netitionpr~

havs been promote<;wi th all consequential benefi t s ,
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2. The fact~of the C8SeJ as marie out in
dA-L

th@ O. A.! in br1!!>f ~ that the 8'"'olicants '.;ere ini-
/) ,

tially aopointed as substitute cleaner~ in the Loco

s he d of Northern Railway, X'rat6pgarh, Dh different

dates between 7.'7.1978 and 14.7.]9'18. b.ey work= d

as such continuously to the satisfaction of all

concerned. During course of their s@rvi ce period,
'O-M..~

they were gi vsn tm'~¥ increments and .,.,rere al so Q'iv@n

~enfits of free pass, PTO, m~dIcal factilitips,

Provident fUnd and l@a'le factli ties on completion of
~

their ~~~ 120 days continuous service. Their
qjr~

services, howevpr, wereAtermlnated by order dated

2?8.1980. The applicants challenged the or~er termi-

nating their services by filina Writ petition no.

2~'70/80 in th e High court of Judicature at LUcknow.

The vlri t peti tion,howevAr, was transferred to this

~.r Administrati ve Tribunal for df spo sa'l and

was ,!,pQ'ister""d as TP. No.68'7/8'7. The said T.A. was

allowed by order dated 19.].1988 and the o-rder ter-

minating the servicps of the applIcants was quashed.

The respondent~ wpre directpd to take action for
" , ~ ~~~ b.tt.
j.';gulorisationof their services, if otherwIse~.

The r =spon dents in comol t ance '11th the

direction of the Tribunal in the aforesaid case screened

the ps t t tioners on '1.8.1990 and placed theIr on the

proviSional panel by crder dated ~0.8.199].Services

of the a pp'l tc en t s were regul:lrlsed with effect from

the date of order. Further case of the a pp l t earit s j s

that the respondent nos. 2 and 4 we1'e appointed as

substi tutes wi th effect from 28.8.19'78 an'" 8.1~. ]9"'9

respectively. They were thus juniors to the 8nolicantf.
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The respondents have, however, place t~em above the
applicants in the seniority list. Not on Ly that, they
have been given pr0motion to the post of Fireman fC'
by order dated 19.12.1989 and thereafter as Fireman 'A'
Nith effect from 26.11.1991. Joint representation filed
by the applicants for restoring their seniority and
promoting them as Fireman grade 'e' and Fireman 'A'
was rc:jected by order d e t ed 5.3.1992. nence this al-'lJlica-
tion for the reliefs mentioned abJve.

4. The respondents have contested the claim
of the a;.;plic,-,nts•..~n the counter affidavit filed on their
behalf, '& has been stated that the seniority of substi-
tutes on their being regularised, is determined on the
basis of the ~ate of requ lardsat i on in service. It has

"

further been stated that the resp ond errt no.3 was placed in
the Panel at s eri a 1 no , 197 on 30.9 .1979 and the r espon-
dent no. 4 has been placed at s erial no. 6 of the Panel
on 23.10.1979. They ha~\ng been regularised in service
much before the a pplic.Jntsj as per extant rules, are
senior and as such prayer of the a,plicdnts to p Iuc e
tnem above respondent nos. 3 and 4 in the seniority list
dnd ~hereafter promote them as Fireman urdde fe' and
Fireman grade 'A' res!-,ectively is not tenable.

5. ~~e have heard the learned counsel for both the
parti es und perus ed the p I eadi ngs on r ec ord.

6. The respondents have not di sput ed the fact
that the applicants 1 to 10 joined their services as
substitutes Cleaners with effect from 1.7.1978 and
applicant no. 11 joined in the same capacity on 14.7.78.
They have also not disputed that respondGnts no. 3 and 4
joined as substitutes on 28.8.1978 and 8.12.1979 respect-
ively. The applicants having joined as substitute Cleaner~
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prior to respondents no. 3 and 4 is, thus,established.

7. The servces of thecpplicants «et:« terminated

admi tted ly on the ground that fresh appointment after

1.8.1978 had been banned. The bench of this Tribunal,

which quashed the order terminatin:; the services of

the applicants in TA No.687!87, has held that the apf..'li-

cants had been ~ppointed in July 1978 before the ban on

fresh afJr-0intment was imposed with effect from 1.8.1978.

The Tribunal, therefore, has ruled that the termination

of the servi ces of the a ppLi.carrt s on that ground was

not tenable and accordingly quashed the same. Nhile

admitting the Writ, High court had pass ed an interim orde: .,

to maintain s ta t us-io uo and the a pp Li cerrt s have continued

to work on their r especti ve post held by them on

strength of the stay order. The orde4terminating

servic es of the a:::plicants was quashed by a bench

the .,-
';r

the

of

this Tribunal in the afores~id T.A. by order dated

19.1.1990. The consequence of quashing of the order

terminating the service of the~ipt=hcnats would be that

they Nill be deemed to he ve continued in service, which

infact they did pursuant to the interim stay granted

by the High Court.

8. From the averments made in the C.A., it

appears that the respondent nos. 3 and 4 were screened in

1979, while wri t peti tion by the app Li carrt s against the

termination of their services was pending in the High

Court. Had the a pp Lic arrt s been in sefvice 1at the time

respondent nos. 3 and 4 were screened by the Screening

Committee, applicants, in normal course, also would have

been given the same benefit by virtue of their seniority

ove r the respondent nos. 3 a~ 4. Even oth erwi s e the

respondents ought to have ~ provisionally screened
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as they were continuing in service in pursuance of the
interim stay granted by the High court in the Writ
pe t i ti on fi led by th em, Be that as it maybe, by vi rtue
of tee legal fiction, applications will be deemed to
have been in continued service as substitute Gleaners
throughout. They had acquired temporary status after
completing 120 days cont:nuous services as substitute
Gleaners. They were, therefore, enti t Led to be screened
along with others similarly placed. Simply because the
a~plicants were screend in 1991 after the Cdse filed by
the~ challenging the order terminating their services
was allowed, they cann.rt be denied of the right, of being
screened and regularised alongwith their juni ors, toJ1
acquired by them. The applicants on being screened have
been found to be sui table for being r egularised and

.
';0-

retained in service. Since the termination of their-----u...cy ~
services Was illegal and ~ to be deemed in service
continuous~they are entitled to their regularisatian
alongwith the respondents nos. 3 and 4, who are their
juniors and their seniority ~~ be deter~nedr:
accordi nq Ly ,

9. In the facts and circumstacnes of the case
discussed above, ""e allow this application und direct
the respondents to place the dt-'pliconts ab)~e respondent
nos. 3 and 4 in the seniority list and consider their
cases for notiondl promotion as Fireman grade tG' and
thereafter as Fireman' A' from the d ate their juniors
namely respondent ncs . 3 and 4 have been pz-omoted .Tnes e
direction shall be complied with within three months
from the d ate of communication of the order. There will
be no order as to costs.


