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(By Mon.Mr.Justice V.C.Srivtistava, V.C.>
This application is directed against tee

Government of India, Ministry of Defence .,

New Delhi dated 6th lllay,1992 for compulsory

retirement •

2. The applicant started working as Temporary

storeman on 1.1.1960 and subsequently, an order

for appointment was issued on 22.9.1961. In

'.. the year 1963, the applicant was confirmed

to the post of Storeman, The applicant was

~fomoted as Store Superintendent in 1968 on

the basis of hard, godd and sincere working

and subsequently he was again promoted as

Senior Store Superintendent. The applicant

has maintained is meritorious service record

and therefore, he was given promotion as

Ordinace Officer Civilian (Store) in the



year 1985. There after he was promoted as 0ffi-

c iating Civilian Labour Officer (0 C L 0) at Pune ,

From 1986 to 1988 the applicant .r-ende re d his

service at Pone as Civilian Labour Officer(C.L.O)

on adhoc ba s i s , The app licant was a Iso sent for

training of C L 0 with a view to be promoted as

C L 0 after getting the training. The applicant

~ a lways got promotion and regular increments.

The last increment of ~.75/- was given to the

applicant on 1.5.1992. Or.ilyrfive days there-after

an o.rler for giving compulsory retirem!nt to the

applicant has been passed by the Under Secr ..tary

to the Government of India and tee applicant has

ohallenged this order intending that th •• impunged
,

order 1halrbe~n passed arbitrar~ and in violation

the ec"uity,good conscience and natural justice.

The applicant wh$ was working with all sincerety

was deprived of his services and hence the appli-

cant has approached this tribunal.

3. It has been stated that .he applicant was

appointed as C 10 by the Minstry of Labour only.

and as such the question does not arise to appoint
in Parent Dept t ,

the applicant as C L O. Therefore, the ~vermen:ts: :-:1

made in the application are factually incorrect

and not tenable. The ta~t ~d.s:that:>the competent

a uthority approved the prematuf;e retirement of

the applicant in he public interest under



:3:

F.R.56 (J) on Vle basis of his errtire service

record, and as such there was no question of

violat ing the CCS (CCA) Rules. In this reference

no 'material against the applicant has been

pointed out in the eourrter affidavit and no

explanation has been given as to why the

aPPlicant has been rat ired from his services.

As ". the aff idav it filed by the app licant,

the applicant was' gh~n adverse remarks as

be low averaqe in t \-'e year 1990-91 and it

appears t~at on the basis of the adverse

remarks, the competent authority came to the
',.

conc lusion that premature retire~nt has been

given to the applicant while in the year 1991-92

the applicant was allowed to cross E.B. which

goes to sh~ t1'at t~e applicant was efficient

and t}.e competent a trtb or l ttee have erred in

passing the compulsory r~tirement order. The

adverse remarks made against the applicamt was

never communicated, to him which under th~ rules

were communicated to him. In this connection,

a reference has been made t State 9f Punjab v',

DewanChunnI la 1. 1970 ( see) 479, where in

it has been he Id if a person is allO/Jed to

vtI cross effi.ciency bar only a few month,)before

his compulsory retirement and hence the order



of compulsory ret:irernent was bad in lawr:r. ~~~~RR
-s-

~x~t1>I~"x~~~~*~x~~~~x>!~~

~~~xX)b(;P_N!maturo retirement, can be

giv if h i s inteqrity is doubtful 'or is found

Lnef f ec t.tve , In case of the apo Hc an+; tl--.e appll-

cant was allowed to cross t~e efficienty bar

only five days prior to the date of the order

of compulsory retirement and he could not have

been retired on the basis of the adverse r~mar~s

as below average whic'l; was not. conrounic at.ed to him

and it may be tl-at th~ decision was ta'<en by th~
I

',i

comp~tent authority to teach him a 19550n and there-

by to qive him pun ishtn!nt'~

4. According Iy in Such circumstances. the

app l Ic an't shall be deemed to be continued in
..

service.of the respondl3nts as before till h~

reaches the age of retirem~nt f:e .5'1 years~nd

the applicant will be' re,tired fro'll th~ services

according to law; There will 'be no order as to the

c ost,
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