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19 of the Administrative Tribunaels Act, 1985 praying for
the relief that the total dorkjnm cdays of the applicants

i.e. ?7Q days be taken for the purpose of seniority tak-
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ing the division es a whole as urit and entitling him

for appointmsnt as ocafaiwala alongwith six others app-

cinted pursuant to the circular letter dated 15.11.1990

(Anne xure A=5), treating him senior to those who are

at sl.no4,5 and 6 of such appointees. The petitioner
has also prayed that having comple ted more than 120
days of service he should be granted temporary status.
2 Brief facts of this case are that the app-

"licant has worked in various establishnent of the ﬁgll_

ways in different spells, the totel number of working

3 3723 days, counting the days of working in
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days bein

various establishments. The respondent no.2 vide his

letter dated 16.7.1991(Annexure a-4) passed an order
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that incase the apgl cant was brought from one depot
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plication has been filed under Section’
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to asnother due to Administrative reason his number of
days of working can be added up subject to verification
days worked. The petitioner contends that
on the bhasis of this pwder his seniority should have becn
reckoned on the basis of his total number of days woxrked
i.e. 373 days., However, when the respondents filled the
posts of Safaiwala circulated by letter dsted 15.11.90
(Annexure 4=5), 3 Casual Jérkers having 322 days, 315
days and 31l days respectively to their credit were app-

laim of the applicant though he

")

ointed ignoring the
ahould have 1anked .senior to them by virtuve of his 373
days working. In awadditional prayer the Qrplicant has
contended that since he had completed 120 days of empl—
oyment and the breaks in the employment are fto be ignor-

ed in tems of clause(d) of para 2083 of Indian &zilway

2ot bl. ment Manuel, he . should be grented temporary st=-
St11STe
81 The facts 1In this ease are not in disputcs
r

In Counter-reply filed by the mespondents it has been
stated that the total number of working days of the app=-

Safaiwsal 3

[

licant in the depot in widch the vacancy o

ed in 113 days only, the remaining working be=

R

ing in different places. The respondents contends that

on account of this he has been assigred the seniority

position of 21 and he will be given appointment when

his turn comes in accordance with his position in the
seniority list. The respondents have not specifically
denied the claim of the applicant for being granted

temporary status.
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4. Wwe have heard the learned counsel for both

D

the parties and perused the records.

S wWe are unable to accept the contention of
the respondents that the applicant's senicrity in the

depot should be fixed on the basis of number of days
he worked in that dcjot only. Admittedly, the respon=
dent no.2 had clearified that\incase the applicant was

moved from one depot to another on administrstive ground,

the working days in 2ll the depot should be added. It
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is not the
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respondents

()

tbe reason why
the applicant worked in different establishments is
other then administrative in nature. In view of this
we find no reason why the applicznt's seniocrity shall
he assigned on the basis of his working days in one
pariticular es tAh1lan~wt alone. 3ince the total number

of working days taken together is not in dispute, his

ed for the total number of 373 dayse. In this view of

itely ranked senior to sl.no.4,5 and
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he appointees to the post of szafziwala in Jeanuary,
1991 pursuant to letter dated 15,11.,1990(Annexure A=5).

The applicant ha

w

therefore clearly been superseded withe

out zny valid reason therefor.

6 As regards his claim of having completed

120 days with breaks condonable in terms of clause (d)

1)

&)

of para 2032 of Indian hsilway Establishment Manuel,

there is no specific denial by the respondents., In view
of this, the applicant is also clearly entitled to be

aranted temporary status.
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7. In view of the foregoing, the petition is

allowed. The respondents shall appoint the applicant

~ageinst a post of safaiwsla or any other equivalent

post within a period of three months from the date of
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compunication of thisorder. OCnce gppoihted, his sep=-
iority shall count weesfs 20.1.1991 i.e. the date 0N
which six Casual .orkers were sppointed as Safaiwsals

@
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pursuant to the letter dated 15.11.1990(4nnexure A=5

He shall not be entitlad to

e
Y

et any backwages. The

snt temporary status
tc the applic.ont wecof. the date from which he is entit-

er ruless

8e The application is disposed of with the

above directions without any order as to costs.

Liember (A) ¢



