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(Open Court)

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BRENCH, ALLAHABAD

Allahabad, this ths_l7th day of May, °CCO,

ORIGINAL AFPLICATION NO, 711 of 1992

CORAM : Hon'ble Mr., S, Dayal, Member (A)

Hon'bls Mr, Rafic Uddin, Member (J)

Gurdev Singh Sid-+hu, aced about 60 years,
son of late Jamit Singh, resident of 76/4,
Labour Colony, Govind Nagar, Kanpur, praviously
amployad as Foreman,’Ordnance Factory, Kanpur.
... Applicant
C/A Shri M.K. Upadhyay
Shri N, K, Nair
Versus

1, Union of India, through the Secr&tary,

Ministry of Defence, Department of Defence

Production, Govarnment of India, New Delhi.

D

Chairman, Ordnance Factory Board/Director
General of Ordnance Factories, 1C-A,
Auckland Road, Calcutta.
3. General Manager, Ordnance Factory,
Kanpur.
... Respondent
C/R Shri Amit Sthalekar,

ORDER

%))

(By Hon'ble Mr, S, Dayal, Membsr (A) )

This arrlication under Section 19 of the
Central.Administrafive Act 1085 has bean filed sezkina
prayer that order dated 27.05.1988 and dated 11,04,1¢01
be cquashed and the arplicant be allowed the withh=14

amount of the pay and allowances along with pay and
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allowances for the period of suspansion from 10.07.1083
to 3C.C7.1983 oyer and above thas subsistance allowance
and promotion to the post of Foreman from the due date

in March 1984,

2. The facits are that the arplicant was working
as Assistant Forsman in Ordnance Factory, Kanpur, Ons
Slinger named Sone SBngh met with an accident resulting
in his death and Inquiry was conductzd against th»
arplicant resulting in punishment order. The arpellate
authority set aside the punishment order and rassed

a different order of punishment which was upheld by

the reviewing authority.

o The arquments of Shri M.K. Upadhyay for the
arplicant and Shri Amit Sthalskar for the respondants

have been h=ar-,

4, The l2arned counsel for the avrplicant stressed
three points before us. The first of this was that the
arplicant was not given copies of the documants sought
by him, We find from Annexure A-Q that the applicant
had ask=d for doctor's rerort/death certificate and
post-mortem report of the Adaceased, This request

for documents was not acceeded by respondents. The

c laims of the applicant is that this led to denial

of opportunity to defend himself, We 4o not accert
this contention of lzarned counsel for the applicant
because the documants souaht were not relevant in the
light of statem2nt of imrutation against the arrlicant.
There is no denial on the part of any party that Shri

Sona Singh had died. Under ths circumstances of the



recuest of the documents was mersly for the sake of

using it as a ploy for defence later,

s P The l2arned counsel for the applicant has
statad that the Incuiry Officer subjected the applicant
to a very lengthy cross-examination and thus acted as
judge and prosecutor or both, In the absende of the
statement of the applicant in the encuiry, the assertion
of the applicant that he was subjected to lengthy
cross-2xamination which showad that the Inguiry Officer
had acted as judge and prosecutor both camnot be

substantiated.

6, ‘ The learned counsel for the applicant mentions
that resrondents had also procesdsd against Shri U.K.S.
Chauhah, who was functioning as Chargeman grads- 2 and
that the respondents had found him responsibl: for
delincuencies relating to the death of Shri Sone Singh.
Therefore, the applicant could not have been subject-d
to any punishment, In addition he has mentioned that the
arplicant was on lunch break when ths incident occurred .
All these are dispute of the fact which have been taken
into account by thas Inquiry Officer and thers is no
contention that the Inguiry Of ficer had not, on the

basis of the evidence on record, found ths aprlicant to
be quilty. Hence, contention of learned counsel for the
applicant did not show that there has besen any denial

of defence to the applicant or that the inguiry suffers

from any blemish from such a denial of defence,.

T The next issue raised by learned counssal

for tha applicant.is that the order of the arpellate



authority was rassed after the poriod of punishment
imposed by the disciplinary authority was over and thus
the apr lipant was subjectad to punishment imposed
by the disciplinary authority as well as by the aprpellate
authority. The learned counsal for the respondents
has contested this point raised by lesarnad counsel for the
'ag:*plican't and has stat=d that tho appellate authority
has set aside ths ordsr of ths disciplinary authority
because the ordsr was not passed bv the authority having
jurisdiction to do so, And, therefore, after setting
aside order of the disciplinary authority the appellate
authority passed the order of punishment, "e find that
the appellate order mentions that the ordeéiﬁember, |
Fersonnel, Ordnance Factory Board which was communicated
by General Manager to the Charged official was without
any authority because it is an admitted fact that
Director General Ordnance Factory was the disciplinary
authority in this case. Therefore, the setting aside
of the order was correct. However, what we find stpanqe
in this case is that th> aprellate authority has made
the penalty take effect from 05.01.,1988, The order of
disciplinary authority had been passed on 17.01,198%
raducing the pay of the applicant by two incremental
stages for a period of three y2ars. Thus, the punishment
came to an end on 16,01,1986 and order dated 05.01.,1988
axtends this period of punishment by one more year,
The purpose of this is not clear., The l2arnsd counsel
for the aprlicant has contended that he was made to
undiergo punishment from 17.C1,1985 to 16,01 1987 and
thereafter again from 05,01.1988 to 04,01,1989, The
Rig\learned counsal for the resrondents contends that both



the punishments were as a matder of fact the same

and there was no 2nhancemsnt for which a show cause
notice may have to bs given to the applicant. Further
highlights the needlessness afkthe punishmant imposed
by appellate authority. The promotion of the'applicant
was already affected by the order of the disciplinary
authority and was further delayed by the order of th-
aprellate authority. Hence, without changing the
cmantum of punishment we prrovide that the punishmant
imposed by order dated 27.05.1988 would be treated,
to have been imposed on 17.01.,1985 and would end on
16,01.1086, If the aprlicant has been subjectad to
both ths punishments, the unierpayment on account of
one of tham shall b2 rafunded to the arplicant. With

this observation the arplication stands disrosed of,

No order as to costs.
Member (J) Member (A)
/S.P./



