
(Oren Court)

CENTRALADMINISTRATIVETRIEUNAL
ALLAHABADEENCH, ALLAHABAD

Allahabad, this the> 17th dav of May. ~rro.

ORIGINAL AfPLICATION NO. 711 of 1902

CORAM Pon'ble Mr. S. Dayal, Member (A)

Hon 'ble :.'lr. Raf io fJ:i:iin, Member (J)

Gurdev Singh Si~-hu, aqed about 60 years,

son of Late .Jam it Singh, resident of 76/4,

La b cur Colony, Govind Naqa r , Ka npur , previous Iv

employed as Foreman, Ordnance Factory, Ka npur .

Ao p licant

C/A Shr i M. K. Upadhyay

Shr iN. 1(. Nair

Versus

1. Union of India, throug1J the Secr@tary,

Ministry of Defpnce, Dar-ar-t n=rrt of Defence

Pr cauct ion, Gov~rnment of India, New Delhi.

~~. Chairman, Ordnance Factory Board/Director

I

'':

Genera 1 of Ord nance Fact or ie s, 10-A,

Auck la nd Road, Ca lc utta •

3. Gene ra 1 Manaqer, Ora na nee Fac tory,

Kanr.ur •

'" Respon-len ts

C/R Shri Amit Sthalekar.

OR:)cR

(By Hon 'ble Mr. S. Dayal, Member (A) )

This arrlication un~er Section 10 of thp

Centra 1 Administrative Act le85 has be an f i lp:-l seekina

prayer that or~er dated 27.CS.198Q and dated 11.04.1991

be quashed and the ap p Ldca rrt be a Ll.owad the v.ritJ.,h=>l·i

~ a-nourrt of the pay a nd a Ll.ov-a nc e s a long ",ith pay and
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a Ll ov-a nce s for the period of s us ro ns i on from 19.07.1983

to 30.07.1<?83 over and above the subsistence a l Iowance

and promotion to the post of Foreman from the due date

in ~arc h 1984.

2 • Th'? faclts are that the ar p l Ic a-rt was w or kLno

as Assistant Foreman in Ordnance Factory, Kanour , One

Slinger named Sane S:Bnghmet 'Jllith an accident resulting

in his death and Inquiry va s conducted against th::.

a r p l Lca rrt resulting in punishment order. The arpellate

authority set aside the punishment order and r as se d

a different Drier of punishment whi.r h was upheld by

t he rev iew ino a uth or I ty.

3, The arguments of Shri ''''.K. Upadhyay for the

a r-p Hca rrt and Shri Amit St.ha Iaka r for the r e s r-on+s rrt s ,
',.

have been h::ar~l.

4. The Lsa r ned counsel for the arolicant stressed

three r oi.rrt s before us. The first of this was that th~

e r p l ic a rrt v-as not given cop ie s of the documents sought

by him. ';'/e find fr em Annexure A-9 that the ar o licant

had a sk=d for doctor's rerort/death certificate and

post-mortem rer' ort of t re -:lee eased. This re{'u est

for documents Vias not ac ce ede d by respon;e'lts. The

c Laims of the ar r Hc a rrt is that this led to denia 1

of opportunity to defend himself. ·':e::io not ac ce rt.

this contention of learned counsel for the applicant

because the documents s ouoht "'ere not re Is varrt irl the

light of s t.a te merrt of Imr ut.e't t on against tee ar o l i.carrt .

Thete is '10 denia 1 on the r a r t of any party that Shri

~ Sone Singh had d ie; . Uncler th e c ire umsta nee 5 of th 0
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recuest of the documents va s mare Iy for the sake of

us ing it as a n Lov for defence later.

I) • The l"arnpd c ounse 1 for t hs a r-o licant ha s

stat"'d that the Inr'Jiry Officer s ubj ect ed the aprlicant

to a very lengthy cross-examination and thus acted as

judge end pr ose c irt or or both. In the abs snee of the

statement of the apt:' licant in th? e nr-u i rv , the assert ion

of the e r r Li ca rrt that he was sub jac t s d to lenqthy

cross-examination whi.ch shewad that th~ Inquiry Officer

had acted as judqe an~ prosecutor both cannot be

s ubs tarrt iated .

6 . The Ie ar re d c ounsa I for the applicant mentions

that re s+on-larrt s had also cr ocsadad against Shri 'J.K.S.

Chauhah, who ""as functioning as Charqeman qrarie- / ani
\

.~

that tne respondents had found him responsibl~ for

delinruencies relating to th? death of Shn Sone Sinqh.

Therefore, the acplicant c ou H not have been sub j sc t sd

to any punishment. In addition he has mentioned that the

e r p Li.carrt \~Ias on lunch break when th'.:>incident occurred.

All these are dispute of the fact which have been taken

Lrrto account by the Inquiry Officer and there is no

contention that the Inauiry Officer had not, on the

basis of the evidence on re c ord , f ound tr,e::>anc Hc arrt to

be Quilty. Hence, contention of learned counsel for the

applicant did not sh o» that there has been any +srrl a 1

of defence to the aprHc arrt or that the inquiry suffers

from any blemish from such a denia 1 of defence.

7.\for The next issue raised by learned counsel

the ape licant is that the order of the ar-pe Ilate
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authority was t as sed after the f''"lriod of punishment

imposed by the disciplinary authority v-as over and thus

the a cr Hcarrt v-as s ubje ct=d to punishment imposed

by the disc iplinary authority as \Ne11 as by the ar-pe llate

authority. The learned counsel for the respondents

has contested this point raised by Lser nad counsel for the

a t.pLic arrt and has stated that th~ apps Ilate authority

has set aside the ori~r of tho disciplinary authority

because the order was not passed bITthe authority hav i nq

jurisdiction to do so. And, therefore, after settinq

aside order of the disciplinary authority tre appellate

authority passed the ord e r of punishment. "'e fin:! that
Of

the appe llate or de r ment ions t hat the orderl~ember,

Par-scnre L, Ordnance Factory Board whi.ch was communicated

by General.J1anaqer to the Charged officiall~'as wi thou't

any authority because it is an admitted fact that

Director Genera I Ordnance Factory v-as the" isciplinary

aut hor ity in th is ca se • '"'here fore, the set t ing as i:!e

,
.~

of the order ",'as c or r sc t . H01~'ever, what we find stranqe

in this case is that t. h> appe Ilate authority has ma::le

the penalty ta1<e effect from CO:- .el.1088. ihe crier of

disciplinary authority had been passed on 17.c'1.19ffi

reducing the ray of the arp Hc arrt by two Inc r amarrt a I

st aqe s for a ps r Lo-i of three years. Thus, the pun i s tm=rrt

came to an end on 16.01 •.].986 and ord.er dated 05.01.1988

axt.e nds th is r"'riod of r urri sbmerrt bv one more year.

The purpose of this is nat clear. The Laar-ned counsel

for the aprlicant has corrte n+sd that he ",'as made to

un+ar qo runishment from 17.e1 .1985 to 16.01.1987 and

thereafter again f r om 05.01.1988 to 04.01.1989. Thet learned c ounse 1 for the re s r-on-tarrt s contends that both
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the punishments v-er e as a matter of fact the same

and there was no enhancement for which a Sh01Ncause

notice may have to be give n to the app licant. Further

hi.gh li.qhts th~ need lessness of the punishment imposed

by a ppe llate authority. Th'.:?promotion of the applicant

was already affected by the order Of the + lsc i..plinary

authority and 1.}IIaSfurther delayed by the order of the.

ar~ellate authority. Hence, without chanqing the

ouantum of punishment we r-r ovi de that the punishment

imposed by order dated 27.05.1988 would be treated

to have been imposed on 17.01.1985 and v,ouli end on

16.01.1086. If the apr-Li.c arrt has been subjected to

both the punishments, the un+er-payrnarrt on sccourrt of

one of them shall be r a f un-i ad to the ar-p l ic a rrt , With

th is observation the application st a n+s disrosed of.
.ji-

No or dera s t 0 c os t s •

~'L-a-i~.~~
~v1ember (J)

~~
Member (A)

Is .F .j


