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ha appl}.cant. has moved this application seskiny
the rellef to issus diTection to the respondenta No.2 and 3
to consider and disposa of the representation of the applicant

nsgardiﬁg‘corractian of date of blrth,

< The reievant facts giving rise to this application

are that the spplicant was Initielly appolnted es Extra fepart-
mental Aunner with effect from 21-02-1952 at Branch Post Office
Pipars Ghat and conbinued in service till the impugned ordar
{Annexure A~1) was received regsrding the retirement on attaip-
ing the age of superemnuation, According to the Jervice Record
the date of birth of applicant is recorded as 18-10-1928,
whereas the applicent has clezimed his resl date of birth as
0B-10-1928. The spplicent alleged to have submitted repre-
sgntations regarding currection of his date of birth in the
service record, The representaticns submitbed by the applicent
were not replied by the respondents and he has baen retired

rrom service on B-12-1991,




The respondents have filed Counter Affidavit

| =ng resisted the claim of the spplicant on the ground that
the date of birth of the applicant in the ssrvice recond
was recorded on the basis of his own declarstion at the

tims of his sppoiptwent and nRa chamge in the -ala of birth

recordad in the Servize Record is possibiz @8 it Is subg ow

guently challenged,

[ have heard the learnad coursal for partias

and perused the recourd,

Na servica rulza wers framad regarding appointaent
of Exira Ospactmental Ruanar prior to the ysar 1964, In
the ysar 1964, the Governmant of India for the first tima
fremad rules known as ¢ost and Telegraph Extra Departmental
Agents (Conduct And 3ezvice) Rulzs, 1964. Atter ths en~
Fopccamant of the aforesaid rules Lhe applicant and similar
other amployees o the depariment wera directsd to obtain
medical certificate regarding their dasts of pirth., Tha
appligant on 08-10=1965 had undergone medical test by pro-
senting himsslf bafore the Incharge Civil Hospital,Daoris,
The doctor, during the course of medic al examination,asked
about the aga of the applicant, upon whicCh he declered
nis #ge as sbout 36 years but the doctor Ras recopded his
XXXRXXXX  B0® s 37 veara. The copy of tha medical report

dabsd (8-10-1665 has besn filed wd eh the spplicstion a3




o

annexure A-.2, Thess facls ors smphaticaliy denied by
the reapondaents by staling that the apgplicant was naver
di rected to appear befare the medical Gfficar and produce
the medical certificate, The medical certificste (Annaxure
A-2) produced by the applicant iz a fabriczied decument
Which has bozn  chhained wlth a yiaw £3 makn copraction
in hie recorded date of bitth, Suph certificate has never
bean produced by the applicsnt befors the respondenta,

The applicant has not shown me the Aules um ar whish he
was ragjyuired to undarga madizal exaninatlon fer varificé-
tion of the date of birth, The daoctor who issued the
cerbificate (Annexure A-2) in the last has aald * his sgs
sccording to his own statemant 45 36 yeara and Dy apgsrana®
37 years,? Tha assesament gbout the age of thsa ap‘p}:icsint

: madical
by the doctor is nobt based an eny sgiantifie/ ceal.Morsuver

|
no specific dats eof birth is giyen by the doctorn in his
cortificata (Annexure A-2}. So thls medicael certificats

is of no svail to estabilsh that the applicant was born

on 0B-10-1928 as claimed by him.

The applicant has praduced copy of representaticn
dated 31-10=1991 (annexure i=3) which, sccopding to him,
was submitted to the respondents ror correction of tha
dnte of birth. The respandents iR their Counter Affidavit

denied to have recelved such representaticn,he respondents




have also derled that no suosequent representation,es
claimed by the spplicant,(copy of which is Apnaxure A=5,)
was recelved by them, T™ia learnec counsel tor the
spplicant hes painted out that difterent oates of birth

of the espplicant at different paint of time were recorded
by the responderts ir the service record such as in
geacriptive particulars (Annexyre Ca-1)the dete of birth
of the applicant iz recorded as 18=10-1926, in aradation
List (Annexure A-4) his date of birth i: recorded as
10-10~1328, and in letter issued by the tespundents

{ Annsxure A1) his date of virth is shown es 10-12-1926,
This discripsncies might have wourred ous to negligence
of the employegs of the respondenis wvhile mentioning the
diffarent vates and months of the date of birth of thas
applicant, byt the year 1926 is recorded as comnon which
is an important mstter of the aspect, The lsarned cognsel
for the auplicant haes ergued that the respondents hed not
brought the service record af the epplicant despiie obhserves
tion of this court.made on 8-7-1993 in the order sheet,
The learnsed counsel for the respondents sroduced the
original deascriptive partidulsers, copy of which is already
filed as Annexuns Ca-7 along altn L.al.and fyrther he has
stated thet ne ather service recaord of Ghe aspplicant has

been maintalned by the offices
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£
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The anuther aspect of the matber is that the apulicant
in

had aaver challengsd his date of birth as racordn@dsscrip-
tive partiCulurs of the 9aruics pucopd{ Annaxucse A1), The
appiicant at thi tind of his rstirvepsnt OO $=12=-1831 had
signed the relieving charge TeyOTE and the ciaim papsrs
rogarding 36 DHig ex=gratia gratulty without any abjechion
about tive daba of birth dhich is recopded in the descriptive
particulars{ AnDexurs t‘.‘ﬂ-‘l}._ The akteraticn in ths daba o
pipeh recorded in the saruice record can not be permitied
st tha fag end of tha service career and particulerly in
case af the ap.iisant, «o ratired on $-12-1981 and moved
prasent applicaakian an 13-5=1992 befors this cuourt for
correction of date of b:Lrth.ﬁsmmﬁw&ﬂﬁwthxﬁa‘ﬂﬁéﬂﬁﬁﬁéﬁ-
SRR .

In view of the discussion made above, I find Do
merit in the applicabtion of tha ap;licant which is dismissed
Lith no ordmr as Lo the custax
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MEMER (J)
JATEDS ALlahabad, AUgust #1993,
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