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Allshahad this the_ 2 AN 4.y of l\‘?_ﬂf__‘_ 1995

Hon'ble Dr, H.X. Saxena, sember ( J )
Hon'ble #ir. 5. l.ayal, Lanber ( A )

[ORP—

Jagdish Chandra sharma, &/c¢ Late 3ri k... 3Sharaa
E/o 9=Khurbura, Lehradune248001.
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et i . Pt

¥y Advocate shri AJN. Bhargaws

P vy ——

Versus

le Union of Indie, service to be eiffacted through
efence Seweotary, New Dalhni,

2. Gontroller eneral of Lefence Accounts,
HeKe Puram, .est Block-V, iew Lelti,

3¢ Ciliehe(Alr Force), Dehradun, 107 nejpur Hoad.
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By advocate KmeS. srivastava.
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By Hon'ble Dr. H.K. 3axens, Memher ( J J

The applicant has come bhelore the
Tribunal seekiny seveial reliefs of different
periods, He wanits “izection to the reszondents
aboutl continuity of service frop 13.3..987 to
12.10.1988 and the peyazit of sula.v alongwi i,
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allowances for the said seriog. He also wants
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direction that the .ayaent of T.A. and L,Aa. for
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the transier journey which was done from l-ehradun
te Jodhpur in Jenuary, 1987. He furtner wants
the cuashment of tne order dated U0.1..19859 and

10 .10, 1940,

2 The facts in brief are tnat the
apnlicant was postes in the Cdiwae (all Force)

as Lower ..ivision Clerk. He was transiertod to
Local audit Gfiicef{ailr Force), Jodnour some time b

i 1986 ang was ayain transierred hack 1o Lehra-

B

cun in April, luA0. Lt is saic that when the
apolicant was transreiret to Jodhpur, his father
was sericusly ill and ultinetely, died on 31.3.85.
The sppli@nt could not attend tc his duties. He
had moved the Tribunal by riling GeA .bio.447 of
1986 in which the airectons were uiven 10 acco-
mmodate the applicant at neanﬁ;tation. it was
round that he was transferred to Lehradun in

May, 1990 hut, the respondents adepted an attitude
of harassment towards the apulicant hecause The
salary for the neriod from 15,3.1937 1o 12.10..988
was noﬂ naid except the fact that half pay lor

00 days from 14.8.1488 4o 12.10.:932 was paid .

The applicant was also charge=sheeted for nis
absence ifor the said period and was ul fimately
penalised hy the authority, vhich wes not competent,
by passing the order of stoppage oi one incement
of pay for one yvear vwithout cunulative effect.

when the agppeal was oreferred, it was alsc rej-
ected. It is also the case of the applicant that

TeAe for the journey performsd by hin on account

‘\‘l testeres s aPg.3/-
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of nis transfer to Jodhpur, was rejected. Tlnerefore,
this O.A. seeking so many reliefs of different

periods has been brouyht.
*

3. Tne respondents contested the case

on seve¥al grounds. It is contenced that the

applicant was transferred to Jodhpur in August,

1986 ané he joindd his dutigs on 24.1..987. The

explanation for delayed jolining was that his father

was 111, ﬁf was not found convincing ratner it was

found contrary %o the facts which were in record.

AT,

ife,, nowever, granted Extra Ordinary Leave for

difierent periods starting from 13.3.1-87 to 13.8.1Y88

and for this extra ordinary leave, no leave salary
was cayahle and no leave salary was paid. According

to the respondents, tre applicant nad ahsented him=

self aghruptly from office in an anauthori sedl¥ manner.

He wa., therefore, declared absent witnout leave

for the period 15.3.1983 to 24.5.1788 vide order

dated 06.7.1983,., sSuhsequently, the s3id period was

regularised by urant o1 extra ordinary leave. Tphe
‘ ,

hules 3£ ancg 37 oif &, Chs. Leave Ruies, 1972 have

been cuoteu.

4., As reyards the orders of punistment,

it is contended that the proceedings were initiated
1wwé% rule 14 of CCs(CCA) nules, 1965 and charge-sheet

dated O7.11.1988 was given. The chargss were deniszd

accordingly. The departmentel inoulry started. The

applicant was given full epportunity to represent his

case. The Incuiry Ufficer subnitted report dated

20.7.198%. lThe cugw of whicr was al so furnished
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to the applicant. N the consideraticn of tne

facts and circumstances of the case, 1he Ciscipli-
nary Authority awalded minor oensliy of stanpaye
of one increment of paV for one year without

e cumulative effect on Ghell. 1989, The fact tra t
the Uontrolle-r of Letence Account s\AiT For ce)
is the competent authority to impose minox
penclty in respect of wroup tCr oand VL' oenpe

loyees, nas heen remmried. The plea of the

\ - .
resoondents that she Controller of Lefemce

Accouﬁts(Air Fol ce) was delegatec wilh the
power s and, ther efore, thele was no illegality
in the order passed aaainst the applicant. The
appesl was also lecided andg Iejecled oOn valid
grounds. 1t 1s Jeiterated that the applicant
was not entitled fo pay and allowarces for the

pericd for which Extla-Urdinary-Leave hag been

granted. shatever other allowances wele payable
on Extla-U1dinar y—Leeve heiny ylanted, they were
paid to nim. 1T is also t.e case of the L zspon-

dents that tne applicant had jeinea at Jodhnpur

on 24.1.1987 hut, the T.Aa.hill was submitted

on O+.11.1988 i.e. after & lapse of 1 yeer and

10 months. His rigit to claim T A/l ese was deemed
tn have heenitelin-ulshed under the provision ot

S.lie194=4. Tt 13 tontended that the anpli catien

i s not maintainable snd is liable to he Irejected.

S The agnlicant has filed rejoinder
contending that other 3 persons who were trans-—

ferred to Jodhpur were sent back hutg & dirf-—

erent atiitude wag\adopted in his case.
1 _
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far as tbe étzzizgkof rnon payment of Tesefls eae bill

is cecncelned, the same poknts whi ch were tsken up

in the main C.h, were Iedssel ted.

6. we have heaird the 1 aarned counsel fol

tne parties and have perused the raecorde

7. It i¢ clear from the plesdings that
“he appiicant has joinec sevaral issues of Aifferent
dates in this case. He has slso clsimed Teas/LisA.
of nis %1ansfer journey from Leehracdun to Jolihpur,
which was performed on & different date. le has
al so chellenyed of hiscfeing declar ed absent and
ul timately he chailengeithe order ci punistment.
These different issues gave cause of a-ction on
gifferent gates. Therefore, they cennot be
brought throug. one Ces. The ar gurent s of the
leaned counsel fOIr the applicant was mainly
towaras the penality older and ap@ellate order
~hich were passed in the case. e, therefol e,
treat this O.n. as directed against the orders

of punistment.

8 I+ is not in dispute that ihe
applicent had ahsented himself. The reason
assigned by him 18 that his father had fallen
i11 and ultimately died on 31.3.1%88. 1t sppears
f1om the record that he had al so informed about

] ' . N o < e
his own sickness. The stends of the case reveal ed

that the applicant .as not happy with his trensfer
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from l.ehradun to Jodhpur and for that reason, tne
transter which had taken place in Aaugust, 1486,
he joined his post on J4.1.1987.  Ine plea that
his fat&ex was i1l and ultimately died on 31.3.88
does .ot‘fully expldlnaé the cause of absence
hecause the ceath of his father as is sllegeds

by him?t0uk olace after abouvt 19 months fTOM

the date of transfer. The respondents have come
with clear case that the ap.licant had_abru%fly
absent pimself from the office and for thefTea-
son, the disciplinary action was s%frted sgainst
tim. The charge cf i s unau+nornsedabsence wa s
establi shed, He was slso directed to appear before
UhiefﬂﬂedicaI*Officer, saparanpur for medi cal
checkg# about his own illness on different dates
j.e. P0.9.87, 10.12. 1567 ang 0d.2.1988 bui, he
failad, The Liscplinety Autpority, therefor®
found him guilty. It may we made clear that

1 sarned counsel fo1 the applicant could not
point%ﬁ out any illegalitly in the .l1ocedure oI
iPy gro&nd to suggest that the ¥Iinciples of

Na tural J«ugti ce we violated. Thus, it remalns
not a case of juadl clal review. 1t nas No goubt
heen contended that the order of ounishment has
heen passed-by an autrority, whi ch was nhot com=
vetents In order +o controvert this fact, the

; espondents have filed copy of the orger about
delegation of powers (Annexul e=D}. This order
Wwas &alled Aprmnt:mj Authority, Disciplinaly

Authority and Appell ate Autnority for Group 'Ct

and L' post in the@;efence Accounts department
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e



or der 1986.° Dy this order, the Controller of

L, afemce account 1s enpowel ad to pPass the order

of enalTy. Thus, it is not a case in which the

orderiof punishnent was not passed by @ competent
|

authofity. The appellate authority also found
1

ne reTson to interfere with the order of
puni stments  we also go not see any ground for

judicial review of the case.

Y On the consideration of the facts
any ¢ircunstances of the case, we cone to the
|

conc#uSion that there is no —erit in the case

gf- tne applicent and 1% is, therefore, gi smissed.
The { eae. 1s decised accordinglye. DIo order as

to costss
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