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OEN LuAL A 	ki TEA II v.  S 

Original Application No. 682 of 1992 

‘113ha be d this the 2- 3 )L day of 	 1995 

Hon' bl e Dr. R.K. Sa xena, ;,;ember 	) 
Hon' ble hr. S. :,ay al, inember ( A ) 

	

Jagdi.sh Chandra Sharma, 6/o Late Sri Pi 	Sharm a 
ES/0 9--Khur bur a, Lehr a dun-r248001 

P1-1,1 	T 

Advo ca to Shri 	Bhar yaws- 

Ver sus 

1. Union of India, Service to be effected through 
ef en ce Svuretary, Ne Del hi . 

2. Controll er. Genet al of 1, ef ence Accounts, 
ii. K. Pur an, ,,est Block–V, New 1. e,1 	. 

3. C.L .A. (Air For ce ), De hra dun, 11)7 fioj flux Road. 

hESPOW iiNTS 

By Advo ca te Kr s. sr i , /a stave . 
— 

Cr.r. E 

By Hon' ble Dr. R.K. Ea xenu, Member ( J ) 

The a 	cant has s come before the 

Tribunal seekiny several reliefs  of different 

pe.yti Do s. he warts 	esti an to the respondents 

about continuity of servi ce frorp 13.3._987 to 

12. 10 . 1988 and the psyn silt of sale:, y along-wits 

allowances for the said ,period. fie also wants 

direction that the ,i,.ayinerit, of T. A. and' .A. for 
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the transfer journey which was done from Debradun 

to Jodhpur in January, 1987. He further •.-Jants 

the qua shment of the or der dated Cu. L.1989 and 

10 .10. 1990. 

2. 	 The facts in brief are that the 

a ppl i cant was po step in the G.b, . 	(Air For cc) 

as Lover 	sion Clerk. He was tr an sle_i:r od to 

Lo cal Audit Ofri ce L Air For ce ), Jodhpur some t e bask. 

in 1986 and was again transferred ha cK to Tf, enra-

Sup in April, r,:(). It is said that when the 

applicant  was transferrer! to Jodhpur, hi s 5 father 

wa s seriously ill and ul timately, died on 31.3.88. 

The applicant could no t a tt end to his s dutles. He 

had moved the Tribunal by filing 0.A .No .447 of 

1986 	whi ch the CID ections were Liven to a ccc- 
17 (It- 

mmo da te the applicant at n earl, station. It was 

found that he was transferred to L e hr adun in 

liay, 1990 hut, the respondents adppted an attitude 

of harassment towards the applicant because the 

salary for the period from 15.3.1987 to 12.10.1988 

:oas no -td paid except the fa ct that half pay for 

o0 days from 14.8.1988 to 12.10 . r988 was paid . 

The a ppli cant was al so charge—sheeted for ni s 

absence for the said period and was ultimately 

penalised by, the authori ty, .vhich was not competent, 

by pa ssing the order of stoppage of one increment 

of pay for one year without cumulative effect. 

when the appeal was preferred, it wa s also rej-

ected. cted. It is al so the ca se of the applicant  that 

T.A. for the journey performed by him on account 
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of nis transfer to Jodhpur, was rejected. Therefore, 

this 0..A. seeking so many reliefs of different 

periods has been brought. 

3. The respondents contester) the case 

on sevefal grounds. It is sentenced that the 

applicant  wa s transferred to Jodhpur in August, 

1986 and he i oi neld his duties on 24.1.1987. The 

explanation for delayed joining was that hi s father 

was ill,. it was not found convincing ratner it was 

found contrary to the facts which were in record. 

He N however, granted Extra Ordinary Leave for 

different perio ds starting from 13.3.19'87 to 13.8.1988 

and for this extra ordinary leave, no leave salary 

Wi-s Payable and no leave salary was paid. 	According 

to the respondents, toe applicant had absented him-

self abruntly from offica in an anauthori sed1.7 manner. 

lie .42i, therefore, declared absent without leave 

for the period 15.a.1988 to 24.5.1388 vide order 

dated 06.7.1988. Subsequently, the said period was 

regularised by grant of extra ordinary leave. fhe 

:-rules 32 and 37 of C.C.S. Leave iti-1 es, 1972 have 

been quoted. 

4. As regards the order s of pont shnent, 

it is contended that the proceedings were initiated 

two.tair liule 14 of i.C.:3(CtA) itules, 1965 and charce—sheet 

dated 07.11.1988 was given. The charges were denied 

accordingly.  The departmental i n qui •./ y started. The 

applicant was given full ppportunity to repr esent his 

case. The Inouiry Offi cer submitted report dated 

26 .7 . 198 9. The coo of .vhico was al so furnished 
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to the applicant. On the consideration of L he 

fact s and circumstances of the case, the Discipli-

nary Authority awarded minor penalty of stoppage 

of one increment of pay for one year without 

cumulative effect on CM 	
A.939. The fa ct that 

the Gnntrolle-r of ef ence Account soair For ce) 

is the competent authority to impose minor 

penalty in r espect of Group ' C and 	wap- 

loyees, has s been reported. The plea of the 

respondents  that the Iontroller of D. ef erace 

.Accounts(Air For ce) was del eoated with the 

power s and, therefore, theca was no ill.e"ali .y 

in the order passed against the applicant.  The 

appeal was al so decided a nd rej ected on valid 

grounds. It is reiterated  that the applicant  

was not entitled to pay and allowances for the 

period foi which Exti a -Luc dinary-L eave had been 

granted. o4hatever other allowances were payable 

on Extr a-Os dinar y-Leave being :,;ranted, they were 

paid 'to him. it is al so the case of the I espon-

dent s that the appli cant had joined at Jodhpur 

on 24.1. 1)87 hut, the T.l, hi 11 was submitted 

on 07.11.1988 i.e. after a lapse of 1 year and 

10 months. His right to claim  T.A/U. 	was deemed 

to have been.delinctii shed under the provision of 

1 94-A. It i  is tontended that the a )L cation 

is not maintainable and is liable to be rej ected. 

5 	 The applicant has filed rejoinder 

contending that other 3 per sons who were trans-

ferred to Jodhpur, were sent back hut, a diff- 

.er en t attitude  w.a. ado pted in his s case. 
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far as the non payment of 	r A./LA • A• bill =of 

i s concerned, the same points which were taken up 

in the main ().A were reasserted. 

iqe have heard the learned counsel for 

the parties and have perused the record. 

7. It is 	clear from the pleadings that 

the applicant has joined several issues of different 

dates in this case. 	He has also claimed 

of his transfer journey from a ehradun to Jo: hpur,. 

which was performed on a differ en -a date. He has 

also challened of his being declared absent and 

ultima-bely he chatl engeAthe order c punishment.  

These different issues gave cause of a- ction on 

different dates. Therefore, they cannot be 

brought throe:;.. one O.A. The arguments of the 

leaned counsel for the applicant was mainly-

towards the penalty or der and appellate order 

which were passed in the case. .de, therefore, 

treat t.his 0.,. as directed against the orders 

of punist-ment• 

8. 	 It is not in dispute that the 

applicant had absented himself. The reason 

assigned by him is that his father had fallen 

ill and ultimately died on 31.3.1988. It appears 

from the record that he had also informed about 
C._ 

his own sickness. The ttand$ of the case revealed. 

that the applicant \  .vas not happy with his transfer 
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from ehr a dun to Jodhpur and for t hat reason, the 

transfer which had taken place in Auaust, 1986 

he joine his 
s po st on 24.1.1987. The plea that 

his 
s father was ill and ultimately died on 3 1.3 .R8 

do e s nOt fully explained' the cause of absence 

because the death of his 
s father, as is alleged. 

by him y toc_ik place after about 19 months from 

the date of transfer. The respondents have come 

with clear case that the adpli cant had abruotiv 
, 

absent him self from t he office and for therr ea-

son, the disciplinary action was star ted against 

him. The charge of his unauthori se4 absence was 

established.  He was al so directed to a i4e ar before 

e 	eii 	
f c er , Saharanpur for medical 

ckecky 1.i) about his own illness on different dates 

i.e. 	
.9.87, 15 .12.1967 and 04 . 2.1998 but, he 

f dila. The 14 gci plindry Authority, 
therefore, 

found him guilty. 	
It may be made clear that 

learned counsel for the applicant  could not 

pointed out any illegality in the pro cedur e or 1. 

any ground to suggest that the Vrin ci pl es of 
4./0- 

'natural fusti ce wag- violated. Thus, it remains 

not a ca se of judicial  review. It has 
5 no doubt 

been contended that the or der of punishment has 
s 

been passed by an authority, which was not com-

petent. In order to controvert this fact, the 

respondents have filed copy of the order about 

dele4ation of power s (Annexur e--5 ) . This or der 

wa cialled 
rAppointing Author i ty , 	s ci {_dinar y 

01 

huthoxity and #1-ppell ate kuthori ty for Group 

and IL post in the,l%efence accounts department 
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O.T. der 1986. 12y this order, the Controller of " 

L.
efetace Account is empowered to pa ss the or der 

of pencl ty . Thus, it is not a ca se in whi ch the 

order of punishment was not passed by a competent 

authoiity. The appellate  authority al so found 

no reason to interfere with t he or der of 

puni s -
ment . de al so do not see any ground for 

judicial  r eview of the case. 

. 	
On the consideration of the facts 

and circumstances of the case, we cone to the 

cif; .hr3 applicant and it is, 

con clir
usion that there is no merit in the case 

therefore, dismissed. 

.A. is decided accordingly. N9 order as 
The 

to co sts• 

 

 

Ltr. 	K sd xena ) 
Member 	J 

 

S. Uayal ) 
iAein bet 	I A 


