CENTRAL ADMIN ISTRAT IVE TRIBUNAL,ALIAHABAD BEMNCH
ALIAHABAD .

Dated 3 Allashabad_ this...‘% dax____gg;} 1095.

Original Application No, 677 of lo92,

QUORUM - Hon'ble M, S. ?‘3‘3 Gupta, Member-g
Hon'hle M, T. L Nerma ., Member-.J.

Chhedi Prasad Pandey son of Sri Paras Nath
Pandey, Resident of Vvillage Barhalganj,
District Gorakhpur at present posted as Garriage
Fitter, Grade-I Coaching Devot .Off ice (¢c.n.0),
Northern Railway, Varanasiseeesse app licant.

(By *dvocate Spi R. K, Tewari & Sri M.P.S4nha)

Versus

1. Union of India through Ministry Railway,
Hail Bhawan, New Delhi,

2, Gensral Msnager, Northern Eastern Railway,
Gorakhpur.

3, Chief Personnel Officer,
Northern BEastern Railway, Gorakhpur.

7’/ 4, D1v1siona1 Railway Manager,
S Northern Eastern Rallway, Varanasi.

+s...Respondents
(By! Advo€ate Sri V. X Goel).

0 R D E R
(Bx_Hon.FF T. I.Uermalember-J)

--.-_-u.n--m-- - -

The applicant was appointed &s Carriage

o olee L y
Khalasi on 5.1,1959. In eadsse of mﬂt

his passing department2l tests, he was promoted
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to Higher Grade, At the relevant time, he was working

as Carriage Fitter Grade~I, in North-Eastern Railway,
Varanasi. Tt is stated that the applicant,at the time

entering in Railwdy service,had declared his date of
birth as 20.5.1938 and «3%o had furnished documentary
evidence in proof of his date of birth. According to
him, his date of birth in his S»rvice record was
accordingly recorded as 2C,5,1938,

2. The applicant, it is stated,was all along
under the impression that his recorded date of birth
was 20.5.1938 and that he wa:z to retire on 31,3198,
He, howeyer, was surprised to receive letter dated %
27,11,199C from Divisional Personnel Minager
(Persdnnal), Varanasi asking him and othars to

report to the office of Divisional Personnel

Manager with his caste certificats and certificate
of his educational cqualification in which his dats

of birth is reacorded. It aprears that the Service
Recordsof 133 railway employees including the
applicant wers lost and the above communicatlon was

sent to the said railway employees with a view

to re-constructing their service records.The applicant
submitted his school leaving certificate in proof

of his educational cualification as also date of birth,
TheFerondents, jt is alleted, insteadof relying on |
the documents furnished by the applicant in proof of
his date of birth issued impugned order dated
7.1¢,1001 informing the apolicant that he was to
retire with effect from 31.,5.1994 treating his

date of birth as 20.5.1934, The applicant submitted

representation dated 12,2,1992 followed by anwENex
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rep;g:épﬁ:izzhs dated 27.,2.1992 and 20,3,1992 praying
$rr makfng necessary correction in his recorded date of
birth in the service book from 20,5,1934 to 20,5,1938
and permit him to serve till 3lst ofMy, 1996, The
representations filed by the applicants, it is stated,
did not evoke any response from the respondents and

he was made to retire with effect from 31.5.1994,

Hence this aprlication for cuashing the order contained
in letter dated 7.10,1991 (Annexure-7) and for issuing
a direction to the respondents to treat the apolicant
in service till 31,%.1906 with all consecuential

benef its including arrears of pay and allowances*

3. The respondents have resisted the claim of the

applicant, inter-alija, on the ground that the trénsfer

certificate submitted by the applicant)on enquirg,vas

found to be forged and as such no reliance could have
besn placed thereon and that the applicant has been

rightly made to retire with effect from 31.,5,19%4 on
his attaining the age of superannudtion.

4, Tt is admittsd fact that the service record
of the applicant had been lost. Tt is 2lso an
admitted fact that in response to commun icat ion

dated 27.11,1901, the applicant furnished School
Leaving Certificate in proof of his date of birth.
The respondents have admittedly not accepted the
socuments furnished by the aprlicent in proof of his
date of birth. In view of the ahove ,admitted position
the only question, that falls for our considerat ion

js whether the respondents were just ified in not
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relying on the documents furnished by the aprlicant in
proof of his date of birth,We have heard the learned
counssls for the parties and perused the record, The
applicant has filed copy of School lsaving Certificate
(Annexure=2) and photostat copies of extracts of Kutumb
Register, maintained by Gaon Sapha (Annexure-3) in proof
of his date of birth, The date of birth of the applicant,
as recorded in the aforesaid documents is 2C.5.1938, The

learned counsel for the respondants submitted that

the W=lfare Inspasctor haﬁ an encuiry in recpect of
genuineness or othervise of the School leaving Certificate
furnished ?y the applicent arnd found itat the same was
fake. The #eport of the Welfare Inspector although,
has—been méntioned in paragraph No.% of the countexr-aff idav
as Annexure—R-{,but the—seme is not on record. It was 2lso
submitted bythe counsel for the respondents that the
applicant had submitted Transfer certificate dated 20.8.91
and thersafter another certific2te on 2%.,11,100] ;Both the
certificates according to learned counsel for the re sponde~
nts were fFund not having basen issued by the concerned
college onenruirtﬂzy the Welfare Inspector, These two
certificates have not been annexed vith the counter-
affidavitfahs ment ioned in paracraph No.6 of the counter-
affidavit..‘fhere is,thuslabsolutely no material’

hefore us to support the contention of the learned counsel

for the respondents.,

5. learned counsel for the respondents at!the t ime

of his argument submitted that only part I of the service
record has been lost and that the 2nd part .- thereof

on the basis of which the date of birth of the applicant

was ascertsined, was very much available, In order to
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satisfy ourself that reliable material was available
with the respondents, for ascertaining the date of
pirth of the applicant, ve directed the counsel for
the reqpondents while reserving the order, shtar
bgg;ﬁagr%hegg;zkirs +o produce the same fOr our
perusal by 7.7.1994. The learned counsel for the
respondants had undertaken to produce the same, if
it vas still available vith the respondents. The
racord has not been produced for our scrunity

hence re are left with no alternative but to dec ide
this application on the basis of the material already
on recprd,

6. | Railvay Roard by its letter No. E (NG)6C
FTNR /3 dated 28.2,196C have lssued jnstructions for
re-construct ion of the service register of non-
gazzetted staff. According to these instructions,

in cases where service registers are missing and are

not tracedble even after extens ive search, this would
be re~constructed on the basis of details available in
Persoan,l(Of?iche?as also in consultation with the
Account Department. If such records are not available,
the Railway Board should be apvroached for their
sanction for re-construction of the service record.

mant joned
N We have alreadyi. above, that the respondents

have failed to bring to our not ice as t0 vhether they
followed the progedure 3s laid down in the above
instructions for re-constructing the service record of

the applicant, Not only that, the personal file/part

'Rt of the service record which according to the

learned counsel for the respondents was available
and on the basis of which the date of birth of the

e
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applicant was ascertained as 20,5,1084 were not produced

f’&‘lw our scrutiny inspite of direction givenby us el

undertaking aqiven by learned counsel for the respondents.

7. The encuiry which the Welfare Inspector of
the respondents is stated to have conducted for
ascert :ining the genuiness or othervise.ﬂthe School
Leaving Certif icate furnished by the applicant in proof
< of date of birth, it aprears, was conducted exparte, The
applicant, as 1is evident from the material on record,
was not given an copportunity to present his case,
The age old dictdm that administrative orders having
civil consecuences should abide by the principle of
natural‘justice does not appedr to have been comp lied
with in this case. The administrative order of the
respondents in not accefiting the date of birth as given
by the applicant does hawe civil  conssquences
’ jnasmuch as the applicant hds been made to retire four
< ' years before the date on which he would have retired
had the date of birth given by him been accepted.

Be In viewe of the discussions made above, we find
and hold that the decision of the respondents in reject-
ing the document furnished by the applicant in proof
vl of hic date of birth by holding an enquiry without
aiving notice of the same to the applicant and giving
him oprortunity to defend himself is . vielative of
principle of natural justice and 2s such cannot be

susta ined,
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. In the result, thic aprlicaticn is allowet

and the resrondents are directed tc hold fresh

encuiry as 1o the cenuineness of the documants,
furniched hy the aprlicant in procf of his date of
hirth aftar 7ivine him ada-uste oprortunity to
d1afand his case and thersafter pass aprropriste
orders within three months from the dats of service
of thie order, in the linht of instructicns issued
for reseonsiruction of the Service Register of the
aprlicant, In case, on eaquiry, it is found that
the dats of birth of the aprlicant is 2¢,%.1938,
the sam% chall he rscor’ed in his service ho2k and
ha vill b& desmed to be in service 4s if he had not
hann ratired from service and will he entitled 2o all

cervice henafite including arrears of salary, There

v 111 he no orders a3z to cost. .
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