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THL L;bNILIAL 
A,tllNisTAAI/vE TAibWAL, ALLeJLABAo BENCH. 

Al.LANAbAj 
• • • 

gated: ALIO on this (01 Jay ot June 1997. 

gsA6aLi Honsble Mr Justice B G Saksena, V.G. 
ble ivtr S Jas Gupta, A.M. 

ArrLiCAI J.U\I _No.672_ of __1992. 
__ _ 

Abdul Bei, aged about 35 years, S/o 
Shri Mohd Safi, Accountant, U/o the 

Sort . p,  Us, 
 Fatehpur A/0 18-A 

Pani ratehpur, U. P. a others 

Applicants. 

G/A shri _A B L _Srivastava _ 

Vs. 

1. 	
The Union ot India, through 

The Secretary, Ministry of 
Communications, (Leptt ot 
posts) New Jelhi, 

2. 
J.6. Posts, Govt ot Thula 
Jak thhawan, Sensed Mary 
New Jelhi - 110 001. 

3. 
The Chief post Master cieneral 
U. P. Circle, 
Lucknows 226  001. 

aespOndents 

--Km sadhana 
-
Srivastava 

----------------------- 

■•■•••■■• 

ot the Administrative Tribunals 

JP applicants seeking a direction to the respondents 

to declare their results in the examination held 

in 1990 tor p
romotion  to the Cadre of inspect& of Post 

0f/ices/inspector ot riailway Mail Service, they have 

turther prayed that the respondents De directect to 

keep the results ot the examination proposed vide 

G. posts 
New Jelhi notitication dated 14.01.92  

( fay Hon t ble WX S Jas Gupta_ , A.1, 

This application has peen tiled under section 
19 

Act 1985 jointly py 

...2/- 



3. 	
The respondents have tiled Counter Affidavit in 

the examination which was 
which it has ueen stated tnat 

held for recruitment to the cadre of Ii,L/IANs 

competitive examination. The vacancies to ue 

through examination were notitieu as 57 by 

was declared in 
dated 31.5.90. the result  

all the 57 vacancies by various notitications dated 

17.6.90, 18.9.90, 16.10.90, 13.11.90 
 anu December 1990 

respectively. Thus 
for 47, 2, 3, 3 

by December 1990 final results 

notitieu vacancies had been aeclared. The 

have turther averred that the 

lesser marks than the last candidate in the 

in respect ot all the 

respondents 

have got 

select 

list and theretore, there was no ._uestion ot notitying 

their names as successtul candidates. 

anu 2 vacancies 

applicants 

was a 

tilled 

an oraer 

respect of 

Ow. 2 

subject to the tinal aecision in the app 
lic 

The averments•Ln the application are somewhat 

out is that the applicants 

ti n for the caare 

ndidates 

vacancies 

to 1991. 
aeclarea result only in respect of 57 vacancies anu 

that uespite a airection given by a bench ot Tribunal 

in 0.A. No.964/90 which was tiled by 
	person similarly 

placed as appliCanti,the results ot the applicants were 

not ueclarea. Hence this application for the relief 

a
t ore mentioned. the applicants have also aliegeu that 

the respondents have manipulated the results of some 

other canuiaates who also appeared in the 1990 examination 

/'■ 

Lhe 

Their 
	grievance 

to those 
in the garb at haviny secureu marks ecival 

successtul. 
obtaineu by the canaidates already aeclareu 

2. 

confused. alat can ue maue 

appearea in the 

ot Inspector of Post Lftices/inspector of Aailway 

Service in 1990. 	
The applicants 	

claim that the 

ueclarea the names of 74 ca 
F‘(. 

examination since there 4  57 

vacancies pertaining 

respondents shoulu have 

as successtul in the said 

pertaining to 1990 and 17 

is that the respondets 

uepartmentai examina 0 

• • • 
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4. 	In the rejoinuer aftivavit tiled m'  the applicants, 

certain uepartmental circulars have been relied upon in 

support ot the contention that the vacancies of IPOIIRYS 

proposea to be tilleu on the oasis of result of an examinat on 

should De circulated keeping in view the proposeu vacancies 

for the year in which examination is scheduled to be held 

as well as anticipated vacancies likely to arise in the 
the 

year toliowingeear ot examination. 0-1 this basis, 

the applicants have sought to show that the respondents 

should have filled 74 vacancies ot iFes. 

5. 	,:uestion similar to the one betere us arose in 

\lo.964/90 fileu by  Mishree Singh Kushwaha a Others. 

A copy of the oruer of the tribunal uisposing ot the 

aforesaid u.A. has peen annexed as A-5. This order 

which is dated 171.91, appears to have been passeu  at 

the admission stage, itself. It appears from the oruer 

that the grievance ot the applicants in that Ooft.was that 

they had appeared in the examination held in 1990 for 

selection to the post of IiC, the result at which was 

declared in Aug 90, but this was declared only in respect 

of 50 candidates whereas 74 candidates should have been 

declared successful in which case the applicants would 

have tounO a place in the select list. The Bench of 

the Tribunal disposing ot this 0.A. categorically -10 

that it did not find any basis for rich, allegation 

as it was - 	absolutely the choice/St the employer to 

select 74 or lesser number of ca26iciates in an examination. 

The application was theretore- held as not maintenable. 

However, a uirection w€s given to the opposite parties 

to declare the results ot the applicants so that they 

would come to know 	how they fared 	in the examination. 

1 

	4/ 
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6. 	It is clear from the documents on record that the 

number of vacancies which were notified pertaining to the 

year 1990 was only 57. The remaining 17 vacan—ties in 

respect of which applicants were claiming benefit 

pertained to the year 1991, Even according to the 

applicants themselves, the respondents had actually 

notified 57 vacancies of IPOs in their notification 

dated 31.05.1990. Even if these 17 vacancies had 

also been notified for the examination held in 1990, 

the respondents would have been under no compulsion 

to fill all these vacancies. As held by a Bench of 

this Tribunal in 0.A. No.964/90, it was upto the 

employer to select 74 or lesser number of candidates 

in the examination. The Hon'ble Supreme Court held 

in the case of sankarashan Das Vs WI 1991 SGC (1.8. 

800 that even a selection t hrough an examination does 

  

not conitit S indefeasible right to appoin-4ment riss-/ 

a person selected, even if the vacancies exist. 	In 

the case before us applicants were not even selecogo_s 
 

At" 
and therefore they can not claim that the res naents 

must fill whatever vacancies were availab e at the 

time of selection. The respondents have spe ifically 

averred that the applicants obtained lesser 'arks than 

the marks obta—ined by those who were actuallS, selected. 

In view of the foregoing we find no merit in 

the application and the same is accordingly dismissed. 

The parties shall bear their own cost. 

A.M. 	 V. C. 

mc.. 
There is effective rebuttal of this averment oy the k 
applicants. 

7- - 

snt/— 


