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Dated; ALLD on this [ uay ot June 1997,

Cudgi s Hontble I Justice B G Saksena, V.C.
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abaul Hal, aged spout 35 years, $/0
ghri ohd safi, sccountant, &/0 The
supdt . P, Us, Fatehpur , &/0 18=A
pani ratehpur, U Pe & others

Applicants.
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QZA shri 4 B L grivastava
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Le The Lnion ot inaila, through
The secretary, ministry of |
Communications, (ueptt ot
fosts) New welhi,

2. U, 5, Posts, govt ot lnula
pak Bhawanl, 5ansad Malg
New oOelhil - 110 OOl.

3. The Ghief Post liaster General
U, b, Gircle,
Lucknow. 226 QUl.

Respondents

s 0"

G/a Km gadhana srivastava
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( by Hontble wr 5 wWas uupta, Al ie )

This application has peen tilea under section 19
ot the hdministrative'frinunais act 1985 jointiy by
10 applicants seeking a girection tc the responqents
to declare their resulls in the examingtion held
in 1990 tor prOmotion to the Cgare ©O1 Inspect&r of rost
Uffices/lGSPector ot Hallway Mail service, They have
turther prayea that the responaents pe airectea to
keep the results ot the examination proposed vide
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;éz D, G. Posts New pelhi notitication aatea 14.01.92
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subject ts the tinal decision in the applicdﬁion.

2. The gverments.in the application are somewhal
confused, what cahh pe maae out is that the apglicants
appeared in the cepartmental examingtion toT the caare

ot Inspector of post uttices/lInspector of Rallway isall
gervice in 1990, The applicants claim that the
responoents shoula have ageclarca the names of 74 Cdﬂﬁiﬁftes
as euccesstul in the sald examination since there , 57
vacahcles pertaining to 1990 ana L7 vacancles pertaining
to 1991, +helr grievgnce ig that the respondels
geclared Tesull only in respect of 357 vacancles ana

that aespite a direction gilven by a pench ot Iripunal

in u, A. N0.9064/90 which was tilea oy - person.simiiarly
placed aéggﬁplicanﬁg,the results of the apclicants were
not declareq. Hence thils application Tor the rejief

atore mentioned, The appiicants have alsc alleged that
the résponuents have manipulatea the results of some
other canuilaates who als®© appéareu in the 199G examination

in the gerb <t haviny secureu malkKs ecual to Those

optainea by the canaicates alreagdy aeclared successtul,

3. The respondents have tileu Gounter Aftidavit in
which it has woeen statea tnat the eyxamingtion which was
hela tor recruitment to lhe caare of IkL/iAMS was @
competitive examingtion, The vacancies to pe tilled
through examingtion were notifieu as 57 by oft OoLaer
gatea 31.5.90. Ihe resuit was declared in respectl ot
all the 57 vacancles oy various notitications dated
17,0490, 18,9490, 10.10.90, 13.11,90 ana wecemper 1990
tor 47, 2, 3, 3 ahu 2 vacahcles respectively, Thus

py Lecembel 1990 final results 1in respect Ot all the
notiriea vacancles haa peen aeclared, ILhe responaents
have turther averred that the applicants have got
Jegser marks than the 1ast canaidate in the select

list anu thereicre, there was No .uestion ot notitying
their DNames as successiul cahadidates,
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4, In the rejoinuer gftiuavit tileu py the applicants,
certain aepartmental circuiars have peen relieu upon in
support ot the conlention that the vacancies of 1KY/ IRMS
proposed t: pe tiliea on the pasis ot result ot sn eyamingtion
shoula pe cilrculatea keeping 1n view the proposeda vacahcies
for the yesr in which examination ig schedulea tc pe hela

as well as aﬂtigipatea vacaNcies llkely toc arise in the

Yy eal foliowing;{iear ¢t examination, ©On this bpasis,

the applicanis have sought tc  show that the responaents

should hgves tillea 74 vscancles ot 1FCs,

5, A uestion similar tc the one petcre us arcse in
L,A, No,904/90 fileu py Mishree singh Kushwaha o Uthers,

4 copy ot the oruer ot the Iribunal uisposing ot the
afcresela L, A, hes peen annexed as &5, {his oruer
which is aatea 17,1,91, appears to hezve peen passed at

the admlssion stage . itself, It appears from the ordér
thaz the grievance ot the agpplicants in that UeA.was that
they haa appearea in the examingtion held in Jg9Q for
selection to the gost ot 1RO, the result ot which was
declarea 1in Aug 90, but this wes declarea only in respect
ot 30 candiastes whereas 74 canaidatles shoula have peen
declared successtul in which case the gpplicants woula
have touna a place in the select 1ist, Ihe Bench ot

the iripunal aisgcsing ot this Q.A. categorW’ld
that it did not tind any bpasis tor §”°§,§{ allegation

as il was - absclutely the choicgfg} the employer to
select 74 or lesser numper ot Cﬁﬂﬁiaates in  an examination,
The applicetion was theretoref‘heid as not maintenaple,
However, a cirectlion wes gived to The oppogite parties
to declare the ‘Tesulls 0t the applicants so that they

would come to KNow how they fared . in the examinagtion,
L
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6. It is clear from the documents on recoru that the
nuaber of vacancies which were notified pertaining to the
yeal 1990 was only 57, The remaining 17 vacan-cies in
respect of which spplicants were claiming benefit
pertained to the year 1991, 4£ven accordirg to the
applicants themSelVeS'rEhe respondents had actually
notified 57 vacancies of IPOs in their notification
dated 31.05.1990. Even if these 17 vacancies had
also been notified for the examination held in 1990,
the respondents would have been unuer no ccmpulsion

to fill all these vacancies., AS held by a Bench of
this Tribunal in O.A. No.$64/90, it was upto the
employer to select 74 or lesser number of candidates
in the examination. The Hon'ble supreme Court held

in the case of sankarastan  Das Vs UOI 1991 sCC (L&3)

800 that even a selection throwh an examination does
not confg@ry tme indefeasible right to appciniment gov

a person selected, even if the vacancies exist. In
the csse before us applicants were not even sel%gyég-

ald therefore they can not claim that the respesfidents

must fill whatever vacancies were availablf at the
time of selection, The respondents have Speifically

Y
averred that the applicants obtsined lesser rharks than

)
the marks obta~ined by those whc were actuallr selected.
"o

Ihere is effective rebuttal of this avemment DY the
L v

applicants,

F. Inview of tte foregoing we find no merit in
the application and the same is accordimgly dismissed.

The parties shall bear their own cost,
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AeM. V. C,
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