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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL,
ALLAFIABAD BENCH .
Original Application No.671 of 1992,

Shri Arun KUmAT .ee ess  ess  eee Applicent.
Versus.

Union of India & others e.ee «ee s Respondants.

Coxam: - _
The Hon'ble Mr. A.X. Sinha, Member (J).,
The Hon'ble Mr. B.X. Singh, Member (A).

Judgment
(By Hon'ble Mr, A.K. Sinha, Member (J).

‘ The applicant aforsnamed has prayed for a
direction to the respondants to re-engege him se Mobile
Booking clerk in pursusnce of circuler dated 64241990

because persons who were engaged as Mobile Booking Clerk

after the applicant were re-engaged as such.

2s The ghort facts giving rise to

this application by the apolicant under Section 19 of ths
Adminigtrative Tribwmals Act,»1985 ( heresinafter called the
Act) are that the apvlicant worked as Mobile Booking Clerk
fran 11.11.1983 to 9.2.1984 and his services as such wag
terminated with effeét from 9.2.1984 by the oral order
notwithdtanding that the applicent had satisfactory working
which is evident from Annexture A-1 issued by the Station
Master, Siswa Bazar Rly. Station, which on perusal, would
ghow that the apglicant had performed work as Mobile Booki:
Cler for a period of 244 days satisfaqporily.

5s : It has been contended on behalf of the app-

licant that in similar such cages filed before this Tribm

R e o 75 L o et (e




filed beflor: this Tribwmal as also hafors the Princiml

Bench und in all those cuses under similar facts and cire-
ustanceshitjwas held that all those “fobils Rooking 7Jlerks
w0 were ongaged on or before 17.11.86 shall be regulari-
ged and absorbed against regular posts aftsr they have
canpletei & years of service, Tt is further averred that

in complignce with the Tribmal's Tudgement, the Railway
Board issued circular (Annexture A-2) dated 6.2.1990 for
re-enzagemsnt of the tobile Booking Clerks to their former
post of work as and vhen they auproach the Pailway Admini-
gtration.

4, The case oif the applicant is that in pursuance

of the suld decision of the Rly. Board as contained in
Annexture 4-2 dt.6.2.1990, he filed application before

the Rly. Administration (vide Annexture A-3 dt.9.12.91)

for his re-engzgement as Mobile Booking Clerk but the
applicant has not been re-sngaged althouzh persona who

were first engaged after the applicent were re-sngaged as
auch in pursuance of the said ecirculer and the apvlicant
has been left over and discriminatad in the matter of oub-
lic employment.

5. The respondants have appeared on notices and
filed their counter revudinting the cleim of the apvlicant
alleging inter-alia that the application is barred by 1imid
- -tion, Ié iz steted that the applicant never avvroached the
Rly. Administration for his re-engzgement as ifoblle Booking
Clerk. It is stated that éll the Tx-ilobile Booking Clerks
who have been re-engaged, have been so re-engaged consec-
ent upon ths directions issued by the Tribumal. Tt is enba
itted that the scheme of 'iobile 3ooking Clerk was only to
remove the rush at the booking windowe 28 and when reonired
and after the rush diminished, the services of the 'fobils

Booking 91erk are automatically terminated. And a8 such, Mo
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1o order 9f torsination was reguirsd to bs ~arved.

Ga q9n for the sonlicante asvevhion theh he was
eigeed ag +obils Booxing Olerk frow 11.11.27 to G204,

the sane has nob beon disnubed by the raspondanta and they
wvs somitted thet posibion.

|
7 { The zonlicont ham al=o filed hi~ rejol-
ndasr rzitgratbing nls ¢ ntention os rmentionad in his main
petition w's 19 ol tas ich.
8. “a hgve heard the l2arned counsels of the
partiss and peruged their pleadinge along with the relevant
docunsnts annexsd therswith. "= have also gons through the
judgement of thiz Tribunal passed in Ashok Tar fhukla's
cege decided by the division bench of this Tribunal on 712,
1990 (J.4. 10.290/78 and bunch of othear casss) wnich had
followed the decision of the Principal 2ench passed in 'leera
iahta's case (0.A4.1174/86) znd *Misa Yeha Zumari Anand's
cuge (U.A. No, 1376/87). e find that the facts of the ing-
snt case are very much similar to the zbovs mentioned cases
shere 21s0 the Rly. Board's circular dt.5.2,90 (Annexture
A-2) came up for consideration znd it wes held that all tho
a5 iiobile (lerks who were engaged prior to 17,11.86 and
daose mervices were terminated ehall be reingtated in ser-
vice. |
9. Iﬂ ie an admitted fact thet the apnlicant had worked
as iobile Booking Olerk from 11.,5.83 to 9.2,84 and his aar-
vice as such was terminated w.e.f.9.2.84 by oral order.’m
serusal of Ammexture A-1, it is obviouely clear that the
applicant was found to have gatisfactorily worked as lobila
3ooking Clerk trom 11.6.83 to 9.2.84 and that shows that hs
wag employed as such prior to 17 .11.86 and, therefore, was
antitled to the bensfit of the judgement of this Tribunal

passed in similar circumstances as referrad to above. Tn

Rly, Board's circular dt.6.2.90, it is clearly mentionsd
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mentioned 'that in the light of the judgement in leera
shta and others supra cases and dismissal of 3LP 1o0,14612
of 1987 by the Hon'ble Supreme Court on 7.2.89, the Tly.
doard issued this instructions o sescure implementation of
ne judgements of Central Administrative Tribwmal'.

1. | As the izeues of facts and law raised in
the ins’sazilt cans ars almost identical to the issues of facls
and lew discussed and decided in the cases of ‘sers Mehta %
others (0.4.1174/86) and "Iiss 'lsha (unari Anand % others
(0.4.1376 of 1987) and followed in Ashok Tumar Shukla's
cage veferred to above, we are of the view that the applic-
ant who ip similarly placed ig entitled to the same relief.
The 1eam5d comsel for the respondante, in course of his
arguments, submitted that several cases of this nature were
decided by this Tribunal and certain reliefs were given to
quch mobile booking clerks who were disengaged after a spell
of cortein period and in the light of those decisions, the
came or similar order may be passed in this case also.

11. e nlso notice that the applicant had appr-
oached the Ely. Administration tor his re-engagement and ha
filed petition dt.9412.91 (A-3) which the Rly. Administra-
tion did not consider. In the conspectus of facts and circ-
cumstances, we rind that the applicant was engaged as Hoble
Booking Clerk prior to 17.11.86 ond is, ‘therefore, entitled
to the adventage of the circular dt.6.2.90. Similar matler
ceme up before a Bench of this Tribunal consisting one of
us (Hon'ble Mr. A.K. Sinha, JJM.) in 0.A. 228 of 1992 where
in direction was given to the respondants to extend the be-
nefit of the scheme prepared for the Mobile Booking Clerks
to the applicant and re-engage him and reeularise his ser-
vices in accordance with the terms of the scheme so prepa-
red.

12. In that view of the matter we accordingly direct
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the respondante to (i) re-engage the applicant =s Mobile
Booking clerk irrespective of the period of service put in
by him since his engaeement, a8 such was prior 10 17.11.86
and (ii) that he shall be entiled to 'temporary gtatus'
gince he had put in more than 120 days continuous service
as mobilejbooking clerk with all the atiendant venefits and
(iii) furﬁher he shall be considered for regularisation
and absorbtion in his own turn according to the scheme and
provisions of the Rly. rules in this regard. The process of
re-engagement/re instateoment as Mobile Booking 0lerk of the
apolicent shall be completed within a period of two monthe
from the date of commmication of this order.

13, The case is disposed of accoerdingly, thers will

be no order as 1o costs.
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Al1lzhabad:

Dated 3R Sepleufy1993.
I




