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,Original "...pplicatim 10. 62 of 1992

Hori Lal ondothers • • • •• pp Li.can ts

Versus

Union of India an Urs. • • ••• Resooncients

Hon , I"r. Jus tice B.K" Vanna, V..•C

Hen 0 r..r , "Cbayya, 1\ cmber(A)

( By Hon 0 kr. Justice .•K. Vanna, V.•.• )

By this ap lication the app Licerrts

have sought :relief in ;t'le nature of two directions to

be given to the respondents .n~mely; (i) that the

reSpondents be directed to pay the travellin9 and
.Y'
','

tr~nsfe"p a Ll.owances of the d pplicc::n ts frem July 1990
"

onwards aLonqwi th incremental benefits VJith the arrears

from the ca te ;,hen "t.hey e t.ta Lne temporary status

unde r the rules and (ii) thc:.t the responaents be

further directed to re u.Ie r i.s e the services of the

01-' ",lican ts fran the de.te when their juniors have been

regularised and osted agoinst cle r vacanCies of

Group-D co teg ory pos ts •

2. In he a pLrca t.Lon it .os been averred that

the app Li.cen t.s \flere initially Of-pointed as Casual

Gangmen in the ears 1969-70 in ,...llahabad Division

of Nor-thern -cdhll-ay and since then they hc.ve been

working continuously as Gangmen unde r the control

and supervision of the respondents and that the'

••• p2



•••• • 2

a,Jpliconts atttta.ned the status of temporary. ail\'.1ay

employee after continuous working for more than 120

days and were errt i tLed as such emj.Loyee s tc get the

benefits of ;:.>aysca Ie, increments and arrears, but the
~~.

same wer e not pei.d to them <P;; ~rbit~. It has been

further submi tted in the app Li.cet.i.on" t.hat a tp res errt
I

all Lhe a r--plicdnts are '.'Jorking as Gangmen un er the

Permanen t .Iay In sj.ec t or 4 T ), Northern Hai Iv.ey, Khaga

in llahdbad Division but their servic_s have not been

reguldrised, ',;'Jhereas the junior pers ons have been

empane.Lled and their services have been regulorised.
~

The applicants havej'a lleged that while they 'v';,ere

\'.Iorking unc.er ~ .•I(P~R:i), Nor the rn Railwoy, ~ta\Jah,
.~

they \\lere transferred and were pos ted under P ~;.I

(--.(LJ,;:) Northern ai1\-,,6y, Chunar from vJhere they were

sent for duty to work sh oo superintendent Northern

ail,.loy ~ieerut Cantt in the month of July 1990 and

since then they have been working there except when

they were sent back to collect their pay fran the

place of duty i.e. Ch}Jnar/Manda .tead , It has been

statea that the applicdnts anolied for tra~elling

allov.rance frem 5.9.90 onwards regulc?rly till their

stay c:. t ·..eerut erid d Lso submi tted their T " Bills

every month to ~.I.IChuourjManda Road ti 11 17.4.91/

3.5.91 but tneir T bills were not aid till aate.

2. The d pliconts have filed as -nnexures

to the application their. representations made to the

Lvi.s i.one I ":ngineer Northern ~ailv,at llc.habad

nnexures .1-\-2 and A-3 to the a[J;}lication) una a Lso
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to the Jivisional ~Ut->erintending _ngineer/:Jr , J •••.1.

nnGxures ~-4ans .-5
he licants also made d re~re-

s en ta ti on to the Divisional J; iLI'dy:.':ono. -r, Iorthern

Railway Llahe.be d , (;n the ue s ti on of non-payment of

arid less ,oYr:1ent of salary due to ~'jrong fixation of

pay cO'Y of \Jhich ha s been filed e s nne xure .-6 to the

CIpr -lica ti on •

3. It has been averred in the CI~)lication

that all t. e a ppLicen t.s prior to July 1990 hove been

paid their trcvelling allowances but s ddenly, the

c Dncerned officers became annoyed with the a ,Jlicc.;nts

and s t oppad payment of transfer an travelling 11ovionCE5!

to the a j')licdots • o evidence paymen t at an e rlier

dote 6 S .ec irnen copy of b'0y s Li,o of app Li carrt no , 3 K 4

hos been filed as nnexure -7 to the a plication.

4. In the Count er file by the respon ents, the

respondents have subm l tted tl at payrnon t.s have been made

to the employees who gave submi tte e rt i.c uL rs of t.he

trave ling ullO\:ances. In arc:. 7 of the ounter it

has been stated that except Hor-i -1 all the a,.J;:.licclnts

are under "sca Ie end as such they are not entitled

to dny t.rave Ll inq a 110 .anc e because they are us ua lly

transferred in s ; eciol worl s ,

5. In para 14 of -:.~e GaUD ter t • thus been

ever r-ed 'tha t since C.i:"'"", scale employees are usually

transferred on sj.ec La L works and oS s uch they ore not
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paid travelltng a Ll owances and further per tdcu.le r s

of the travelling a Llowances \"Jc3S not submitted in the

office, as such there does not arise any question fer

the payment of the tr~ivelling a Llowance••

6. The lea rn ed c ouns elf or the res pon..en ts

has not been able to show us any provision~ to the

effect that the temporary employees under CPC scale

are not entitled to any travelling aLl ovances ~h~n ,
, ~l t4·..·,"~·--~7~ ~

transferred to the secial works)~ that the places -to ~

to which the applicants were transferred Were places

of special works.
/

7. In Oidpter 36 of the' .tlailway stablishment

Mannual II Edi tion 1985 pertaining to Casual Labour-

and substitute~ the benefits admissible on getting

temporary s te tus are stated at page 771 as under;-

IIThey wi Ll, be entitled to all ble rights

and previlege admissible to temporary

Railway se-rvants under Chapter X~....III - ,1 viz

Revi s ed scale of pay, Crmp ensa t.o.ry and

local allolMance. DH, medical facilities,

leave,PF facilities, Pss s es , Notice for

ten-illna tion of service and Hospi ta 1 lea ve •

They will also be entitled to the benefits

of D&ARules 0 Their service, prior to the

de te of completion of 120/18C days wi 11'

not, hcvieve r , count for any purpose
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like seniority etc. They can cc:.rry t eir

leave due to the new post of absorption ,in

regular service. They will ho.:ev::r not be

brought to permanent establishment till they

are selected thr ouc.n regular 'election Boards

for class IV stoff. They will however have

o .;rior c Id im over others to permerien t

appoi.n taierrt , Those who join as before

25 yec.rs of age, may be a 110vJed re 113 xati on

of maximum .;.ge limit to t.!e ex tent of their

total service.

alf 'cf t0eir service after

G. t te inment of tern orory sta t.us if f 0110'.J8d

by' regular absorption, may count tov!ards

pension.

8. The In tr oductory in 1aote r VIII of the

af or-esa id l:lannual which deols with travelling

cdloo!/ance, s te t.es as unoer a

The travelling allo~;ance [--opul<.lrly ca LLed as

daily- allowance in certoin Je,;)c.rtm8nts is

granted to the empLoyee s to enab Le th'em to meet

with the •...dda t i ona I ex ens es involved in their

staying outside hee d quarters. It is adm Lss i.b Ie

to 011 em' loyees LncLudi.nq Ces Uol Labour t ,•.:hen

they e re uet~uted to ,-,l.rfonn auty ,,-wayfrom their

employees to trcveJ'frequently in t'.e interest of

pubLi,c service. Tho emproy ees mzy shirk

90ing out, bec« us e it is ,ui to ex ens Ure •
I
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Besides Board and lodging, one has to spend

certain incidental expenses too. So to conpensa-.

te the employ?e for such expenses, daily

a Ll.owence is granted •.

9. J-\S regards continuous ha4~." it is tJrovided

in t.he sa i.d Chapter that the Daily a Ll owance is

not e cmi ssLbLe for a continuous halt of more than

30 days at any one place; provided the t the

~ailway Board, the General Jidnager or 2.ngineer-

in-Chief grant general or individual exemptions

from the operation of these orders if he is

sarisfied:-

(a) that pro Lonced halts are necessary in the intere-

(b)

· s ts of the railway service; and

that such halts continue after the first 30 days

to enta il. extra expenses upon the halting

raihvay servant.

It is apparent that the app Lf.can t s or some of

them have received travelling allowance earlier and the

specimen (f\Imexure '-7 to the application)'~ testimony

to tbis fact. It is also apparent that the a~)plicants

have made grievance to the respondents that t.hei r trave-
/

lling a l Lowance ae s no't been paid to them inspit~ of

submitting their indi vidua.J. T. forms in the office.

In their representation to the Divisional ailvJay

. I l\ianager, Northern ailv.;ay,' Allahdbad(Annexure -6 to

the appliccition 2,- ;tge d opLLcarrts besides making
I

grievance about nonvpeyrnen t of TAand less payment of

salory due to wronq' fixation of pay have made further
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grievance tha t although they hove been continuously

vJorking since about 9.6.1970 and therea fter, but

they have bot i'et been reguli,...rised, whereas juniors

to them hGve 'since been empanelled and their services

have been regularised.

11. The o.foresaid representa 't i ons of the

al)[..·licants have not been considered a;::'porently and

the grievances remain to be redressed. The submission

made on behalf of the res ondents that T •.-\ .• forms we r e

not submitted by the o.tJj::licants does not appear

lausib~e especially when on submission of T.J .• forms

the app Li.carrts had received payment of T .A. on (::o.rlier

occasions.

.
12. Learned counsel for the dpplicont ci ted a

dee is ion in i dminis trati ve Tr tbune Is Cases Vol. 15 t

art 3, it has been he Id in the case of R'?~n.!)ivas

h'latadeen and 42' others Vs. Union of India and Ors~'r""""'''--.'-~''-~ . "'~-"""'~.~,""'~.Ml<·"L »._, •••~••.•~~ _. • ,,-,.<-';: ••. " .• '11[ •••••• ft. • ,~ ,f .•••... ~' ••. ,'tf

as f oLlowss-«

Under Para 2501 of the'Iviannual, a casual

labourer is not liable to transfer. Hence,

.• when shifted from headquarters to work at

certain projects, he would still be deemed

to have retained his headquarters at the

original p.Iace , In view of the provisions

of Rule 203 of the' Code and pare 2508 of the

!V'annual, the applicants, who are railway

servants under para 2507 of the tv ann uaL, if
l

deputed to work beyond a radius of 8 kras

from their headquarters, wouLd be entitled to

daily allm.ance as "jell as to travelling

allowance . · · ·8
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Trdnsfer- Casu.::.l labourers-held, not liable

to transfer- Hence, impugned order transfering

railway proj2ct se s ua I Ieb our ers out of

seniority unit, hela, bad- ,rkilway is teb Li.stmerrt

f .cinnal, ara 2501.,

wherein, \Je ore in -.greer:1ent with the vi.ew token in the

dforesaid decisi~n and in our o)inion it ans ers the

be s i c controversy involved in this cs s e , cc ord tnq.ly ,

a casual labourer if deputed to work a t Co i~lcice away

from t.he head uarters would be enti t.Led to oily

a Ll owance as well as to tra(Telling a Ll.owan ce ,

ccordingly, \t:e direct that the res cnden ts .
';;-

and consider and dec i ce the representations made by

them sl~ filed as nn axur es to the app Li.cet.Lon before

us, as mentioned hereinabove end VIefurther direct

that ayment of the amounts c.S f cund due to the

dt:plic<..nts by \!d.y of e LLoi.ances and arrears etc s ..ell

be mode to them. The r es poncerrt.s sha 11 a Is o decide the

uestion of regularisation of the l--, licants and in ca s e

ony junior to the clpoliconts has been r equ Ler i s ed prior

to this date, the di""plicants s ha Ll be entitled to be

r equ Ls r-Ls ed ,

13. :ith the directions as above, this oP!Jlicotion

stands dispose of. here she 11 be no order 05 to

costs.

vss: e ChdLrmen
{~ ~

~Ier.ber( ) ~

Uv)


