
(Open Court) 

C.iN'T PAL ADI:T:UST RI  1'13 TRIBUNAL 

ALLAHAEAD P.EiNC11 4  ALLAHABAD  

Dated: Allahabad, This The 17th Day of Apri1,2 0C0 

Coram: Hon ible Mr. S. Dayal, Member (A.) 

Hon'ble Mr. Rafiquddin, Member (J.) 

Original ApLiication No. 666 of 1992 

Ashok Kumar Pandey 

S/C Sri Deena Nath Pandey 

Villaoe and Fost Office Raipur, Varanasi (U.1.) 

Applicant 

Counsel for the aphlicant— Sri P.K. Kashyan 

Versus 

1, The Union of India thro'4 General Manager, 

Northern Railvay, Barocia House, Ne.v. 

2 , The Divisional Bnginrer, Northern Railv,ay, 

Allahabad. 

3, Assistant Divisional. Iingineer, Northern Railway, 

Mir zapur . 
Respon errts 

Counsel for the respondent— Sri R.K. Ojha 

Sri A.G. Mishra 

ORD3R 
	 (Open Court) 

(By Honiblin Mr. Rafiquidin, Member (J.)) 

The err licant has sought cylas'nino of his 

remove order dated 26 .2 .1989 communicated v#Isiaa 

letter No. 11/4%T/11/1091 dated 5,1.1092 and direction 

to the respondent to allow him duty and arranger 

the payment of his wanes from 5.6,19E36 to date. 

2. 	The facts of the case as disclosed in the 



OA are that the applicant was employed as casual 

khalasi at Chunar under the supervision of FIJI 

and has been 1,,;orking as casual ,working as casual 

labour for last 9 years. The applicant was medically 

examined and giveNgthe CFC scale of Gannman on 26 .6 ..1984. 

3. 	Further case of the applicant is that on 

13.6.1986 he was prevented from performing his duty 

by PNI Mirzapur who also told him orally that the 

aprlicant has been transferred to Aligarh from 

Mirzapur . According to the ap licant no written 

transfer order was given to him. The arrlicant was 

also orally told by the Assistant Divisional F.noineer,  , 

Mirzapur respondent No. 3 that if the applicant got 

his wife operated under family planning, his transfer 

order would he cancelled. The applicant had therefore 

got his wife co—operated for family planning on 

30.6.1986 in Northern Railway Hospitals ,ulahalead. 

iven after the opera tion, the transfer order of 

the applicant was not cancelled and also not permitted 

• 

to join duty at Mirzapur. The arclicant claims that 

after the operation, the condition of his wife became 

worst and therefore he went to his village for 

treatment of his wife. The app licant could not attend 

his duty at Aligarh as there was nobody to look after 

his wife at his village. The applicant was also fell 

ill at his village and remained under the treatment 

of government hospital and aprlicant used to send 

this information to the respondent. After his wife 

was declared fit by the medical officer, the applicant 

came to his office to join his duty and gave his 



4, 
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wr ittan apli lication on 19.9.1997 to the respondent 

No, 3, Cidonn with sick and fitness certificate on 

71.3,1999, Thereafter the applicant sent applications 

with the request for permission to join the duty to 

the respondents on various dates namely on 18.9.1997, 

2 .5.1999, 16 .9.1998, 30.9.1C99, 4.3.1999, 19.11.199C), 

and 7.5.1991 respectively. A cony vihereof has been 

annexed as annexure A-5 to A-11. However, respondent 

neither sent any reply to the applicant nor allowed 

him duty hence this arclication. Thereafter he received 

an information from Divisional ingineer, Northern 

Railway, Allahabad on 5.1.1992 that the services of 

the applicant had been terminated on 25.2.1998 

because of unauthorised absence far more than 3 months. 

4 .  The applicant has assailed the order on the 

ground that the impugned order has been passed in 

violation of provision of artidle. 14 and 16 of 

constitution of India. 

The respondent in their counter reply have 

stated that the transfer of the applicant from !'",ir-imenur 

to Aligarh was cancelled due to tuhectomy operation 

of his his wife 4, Ase letter Hated 3C.7.1096 it the 

applicant was. rec,uired to join in the office of [WI 

1.iir7apur but the applicant did not join his duty. 

It is also claimed that the apt licent vies given 

opportunity VinOtit. twice to resume his duties but he 

failed to resume his duties at Mirzapur . Consequently, 

the applicant having remained absent from duty without 

any sanctioned leave or trier notice or information, 

his services In9r9 terminated by or der Hated 26 .2 .1 c999 

in accordance with law. 

6 	None has arcaared for the applicant we have 

,1 
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decided the CA on the basis of the material on the 

record and arnuments of learned Counsell for the 

respondent. 

7. 	
We have perused the letter dated 5.1.1992 

intimation the applicant that his services etlioacIS 

dismiss 1 for 3 months unauthorised absence from duty. 

The order dated 26.2.1988 has not been filed by the 

parties for our perusal. However, the perusal of 

this let t
er clearly indicates that the applicant has 

been dismissed from his services without taking 

recourse to the procedure Prescribed for the purpose 

obviously 

is not of termination 

for misconduct. The order is 

and void and deserves to he 

force in 	
OA which is liable to he allowed. The 

CA is allowed the order dated 26.2.19P8  issued by 

of dismissal of a railway servant. The order 

simplicitor but it is a dismissal 

ther e fore illegal arbitrary 

t. 	a therefore find 

respondent No. 3 and communicated by the 

Railway Allahaba d vide letter dated 5.1.1942 is ivashed. 

OP M Northern 

pond,ent Jaei--dirocted 	
re—ennane the arc licant with 

Res 
all conse7 uentia 1 benefits within 3 month:, from the 

date of communication of this order. 

No order as to costs. 
8. 

T .Joshi 


