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CANTRaL ADMINISIRATIVE THI ZNAL

ALLABATAD PINCH ; ALLTAHA BAD

Nated : Allahabad, This The L17th Day of April,”0CO

Coram: Hon'ble Mr, 5, Dayal, Member (a.)

Hon'ble Yr, Rafiqudlin, Member (I}

Original Ap-lication No, AAH of 1992

Ashok Kumar Fandey
s/C Sri Decna Math Tandey
R/C Villaae and Fost Office Rajpur, Yaranasi (U.F.)
... Applicant
Comsel for the arrlicant- Sri PL.K, Kashvar
Yarsus
1, The Union of India throigh Gencral lanager,
Northern Railway, Baroda House, Nevy Dz lihi,
2 The Divisional Zngin-er, Morthern Railwavy,
Ailahabad.
o Assistant NDivisional Zngine2r, Northarn Railway,
Air zapur .
... Respondents
Connse 1 for the rasponient— Sri R.X. Ciha

5ri A,C, Hishra

ORDZR (Cpen Conrt)

(By Hon'ble ¥r. Raficusdin, Membel (3.0

The aprlicant has soucht ¢uashina of his
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ramoval order dated 24 ,2.,19088 comunicatzd wests -
lattor No, WF/11/106G1 Aated %.1.,1002 and 4iraction
to the respondent to allow rim duty and arrangs’
tha payment of his waages from 5.5.1986 to datz.

2. Th~ facts ¢f tha casé as Aisclosad in tha

RN




OA are that the applicant vas zmploved as casusl
khalasi at Chunar under the supsrvision of il

and has been working as casual working as casual
1abour for last @ y2ars. ~he aprlicant was medically
ayxaminad and givewths CFC scals of Sanaman on 26 .5,1084,
3. Furthar case of the applicant is that eon
13.6.190%% he vas praventsd from performing his Auty

by FWI Mirzapur who also teld him orally that thea
apr-licant has baon transferred to Allsarh freom
Mirzapur., Agcording tc the ap licant neo writien
transfer ordiar was aiven to him. The aprlicant was
also orally told by the Assistant Divisional Zngine=zr,
vir zapur respondent No, 2 that 1f tha arr:licant got
his wife operated under family planting, his transfer
ordsr would ba cancelled, The applicont hag tharefore
qot his wife co-operated for family planning on

20,4 .,1086 in Yorthern Railway Hosrital, 41lahabad,
iyen after the onerae tion, tha transfer ordsr of

tha applicant was not cancellad and also not parmitted
to join duty at Mirzapur. The arclicant claims that
aftor the opsration, tha condition 0¢ his wife bacame
worst and tharafors he went %o his village for
treatment of his wife, The arr licant could not attand
his duty at Aligarh as there w2s nobody to lonk after
his wifz at his villaoe. The aorlicant was also foll
$11 at his village and remeined under tha treatment
of govarnmant hoseital and aprlicant us2- to send
this informaticn to the resprondiant, Aftar his wife
was declarad fit by the madical officar, the arnrlicant

came *to his office 1o j0in his duty and qave his

ey
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writtzn aprlication on 18,8.,1987 to tho resrondant
No, 3, @lonn with sick and fitness cartificate on
£1.3.1998, Therzafter the arplicant sent aprlications
with the reonast for parmission to join the duty to
tha rescondents on various Jdates namely on 18,2.1987,
7.5.1008, 14,8,1088, 30,¢,1082, 4,3,179¢, 18,11,19°0,
A

ly, A cory whereof has b2en

Lo

snd 7.59.1991 razpactive

ol

annexod as anmexura A=-5 to A-ll, Hovewver, respondent

naithar senﬂ:any rerly to the applicant nor 2l'owed

him duty hence this arrlicaticn. “hereaftsr be received

an information from Divisional Znginszr, MNorthern

Railway, Allahabad on 5.,1.1992 that tha s=2rvices of

tha applicant had bzen tarminated on 25.2.1998

hacauss of unauthoriszd absenss far mors than 3 months,

AN The aprlicant has assailed the ordar on the

around that the impugned order has heen passed 1n

violotion of provision of articls 14 and 14 of

ccnstitution of India.

5. Tha respondant in their counter reply have

stated that the transfor of the agrlicant from Mirzapur

to Aligarh vas canczliled dus 1o tubzectomy orerstion
WnRe.

of his wife.| Sk lotier -ated 20,7,1986 s the

arclicant was racuired to join in thz office of Il

Mipearur but the aprlicent did not join his duty,

4 +hat the arclicent vas alven

It is also claim:
oprortunity cieee twice to resume his dutizs but he
failzd tc resume his dutiss at dlirzapur. Consecuantly,
trs acpelicant havina remainad absent from duty without
any sanctioned lsave or rrior notice or information,
nis sapyvicas wers terminated hy order datsd 26,2 .1009
in accordanca with law.

A Nonmz has arpearsd for the arrlicant we have
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dacided tha OA on tha hasis of the matarial on the
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racorsd and arauments of laarnzd Counszl for tha
respondant,

7. wa have peruszd the letter Jdatsd 5,1.,19092

. . . . i (3%0 BC?
intimatine the aprlicant that his sarvices haqesa%&migl
digmiesed for 3 months unauthorisad ateance from duty.
The order datsd 26.2,1988 has not heen filsd by the

partiss for our perusal, HowsvaT, tha perusal of

this letler clzarly ind icatzs that ih arplicant has

()

kaon dismissed from his sarvicas without takinq-aé%
recourse to the rrocadure rracer ibed for the ourrose

of dismissal of @ railway servant, Tha ordar obviously

ig not of termination cimplicitor but it is a dismissal
cor mizconduct. e order is therafore illeqal arbitrary
- Q“ﬂ M -
and void and deserves to he G:Lsi. a tharefore £ind
forcz in the OA vhich is lighle to he allowad ., The

usd bv
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04 is allowsd the order Aated 26.7,1098

resvondent No. 3 and communicatzd by the Dgz‘ﬂortk:rn
Railway &%lah ha d vide letter dated 5.#.l°q_ s ~uashod.
Re grond en%_ﬁéfdlrfctﬁd to res nao2 tho aprlicant with
all consas uantial nono fits within 3 —onths from the
dats 0f comrunication of this ordar.

a, Wo order as to costs.
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