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OPEN COURT

CENTRAL ADMINIST-ATIVE FRTBUNAL, ALLAHABAD BENCH

ALLAHABAD

Allahabad : Dated this 26th day of February, 2001
Origingl Application No.663 of 1992

CORAM 3=

Hon'ble Mr. V. Srikantan, A.M,

Hon'ble Mr, SKI Nagvi, J.i.

Ram Singh
S/o RoopKishor
R/o0 216, Prem Nagar,
Bareilly.
(Srisrving Kumar, Advocate)
e+ + .« . o, Applicant
Versus
1. Employees State Insurance Corporation
Through its Cirector General,E.5.I.C. Buildiﬁg.
Kotla Road, New Delhi.
2, Chairman Standing Committee,
E.3.T. Corporation,
New Delhi,
3. Secretary Government of India/Vice Chairman
E.3.I. Corporation, Ministry of Labour,
New Delhi.
(Sri BW Asthana/sri px Asthanak, Advocated)

* + + « + +Respondents

. ORDER(OTr al)

By Hon'ble Mr, v, Srikantan, A.M,

The applicant is seekiny quashing of the order
dated April, 1989 (Annexure~A~1) to the exXtent it directs
that the intervenning period from the date of of his
premature retirment to the date of his actual reinstatement
to be treated as leave of the kind due to him and for
direction to the respondents to pay the apnlicant full

wages and other allowances for the intervenning period




-2 -

2. The brief fact as mentioned in the apolication is
* that the applicant was prematurely retired vide order
dated 1-10-19386 under Rule 48(1)(b) of CCS Pension Rules,
1972 on completing 30 vyears of gualifying service. The
said order was challenged by the applicant in OA No.715
of 1936 before this Tribunal which was disposed of by
the order dated 9-2-135833 giving an opportunity to the
applicant to seek departmental alternative remedy. The
applicant had thereafter filed an Appeal which was
decided in April, 1989, In this order it was directed
that the intervenning period between the prematyre
date of retirement and actual reinstatement will be
Tegularised by grant of leave of the kind due to him,
Being aggrieved by this order, the applicant has filed

this QA.,

3. We have heard counsel for both sides and have

pernsed the material on record.

4. The main ground of the applicant is that once the
Appellate Authority came to the conclusion that the
order of premature retirement is unjustified there is
no rationale for him derriving the apolicant of
consequential benefits and that in a similar case in
O.A. No.774/1989 decided in this Tribunal it has been
held that the applicant should be paid salary for the
period which was earlier declared as paid not. The
counsel for the respondents contended that the applicant
approached this %ribunal without first exhausting the
remedy available to him in terms of departmental
instruction dated 5=-1-1973 Appendix-~10 to CC3(P) Rules
and hence the respondents are not responsible for the
delay of almost three Years in reinstatement of the

applicant. It is further contended by the Learned

v b
|




-F -
Counsel for the respondents that under the abovementioned
inst;uctions, it was open to the respondents tn consider
how the intervenning period shoulé be determined and it
coulc be determined either as duty or as leave. In this
case the respondents have pided to consider the grant
of consequential benefits for the intervenning period

which was due to the applicant in the form of leave due.

5. On going through the relevant instructions of
5~1=1978, it is revealed that these are in the nature of
instructions and are not covered by the statutory movisions
as contended by the counsel for the respondents. The
applicant was within his right to approach the Tribunal

and file the OA and he cannot be held responsible for

intervenning period of three Years arter his reinstatement.

6. In view of the ahove circumstances, the anplication
is allowed and the order dated April, 1939 is gquashed

to the extent that the intervenning period be treated as
duty by grant of leave of the kind due to him., The
aprlicant is entitled to the consequential benefits of
salary etc.for the above period. Above order to be
implemented within two months from the date of receipt

of a copy of rhis order, There shall be no order as to

cost s,
N

Member (J) Menber (A)

Dube/



i.e. 1-10-1986 to 7-5-=1989.

2.4 The brief fact as mentioned in the application is
that the apoplicant was prematurely retired vide order
dated 1=10-1936 under Rule 48(1)(b) of CCS Pension Rules,
1972 on completing 30 years of gqualifying service. The
said order was challenged by the applicant in OA No.715
of 1986 before this Tribunal which was diéposed of bv
the order dated 9=-2-19388 giving an opportunity to the
anplicant to seek departmental alternative remedy. The
applicant had thereafter filed an Appeal which was
decided in April, 1989. 1In this order it was directed
éperiod
that the intervenningébe ween the premature date of
retirement and actual reinstatement will be regularised
by grant of leave of the kind due due to him. 3eing
aggrieved by this order, the applicant has filed this
0a,

3. We have heard counsel for both sides and have

perused the material on record.

4, The main ground Bg'the applicant is that once the
Appellate Authority came to the conclusion that the

order of premature retirement is unjustified and there is
no rationale for him depriving the applicant of
consequential benefits and that in a similar ease in

OA No.774/19389 decided in this Tribunal it has been

held that the applicant should be paid salary for the
period which was earlier declared as paid not. The
counsel for the respondents contendedvzhat{;he period

of three years hetween tﬁe date of compulsory retirement
and reinstatement and immediately after passing of the
order of compulsory retiremenE:Sthe applicant approached
this Tribunal without first exhausting the remedy available
to him in terms of departmental instruction dated 5-1-1978
Appendix=10 to CIS(P) Rules and hence the respondents

are not responsible for the delay of almost three yecars

in reinstatement of the applicant. It is further
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contended by the learned counsel for the gpplléint -~ that
under the abovementioned instructions, it was onen to the
respondents to consider how the intervenning period should
M be determined and it Q%OQld be determined either as duty
or as leave. In this case the respondents have de @Lved
the-apprticant to consider the grant of consequential

benefits for the intervenning period which was due to

the applicantwn Uo o 1| Love diu Mla 7%

5. On going through the relevant instructions it T
revealgl that these are in the nature of instructions and are
not covered by the statutory provisions as con£ended by

the counsel for the respondents. The applicant was

within his right to approach the Tribunal and file the

OA and he cannot be held responsible for intervenning

period of three years after his reinstatement.

6. In view of the above circumstances, the application
is allowed and the order dated April, 1989 1s guashed
to the extent that the intervenning period be treated as
duﬁy‘by grant of leave of the kind due to him. The |

R applicant is entitled to the consequentt?l benefits of (¥

Rhoie o €fnd
salary etc. for the above period, There shall be no order

as to costs,

S N RN Wy | Sown ecden

Member {(T) Member (a)

Dube/




