CENTAAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH ALLAHABAD

0 A No,660 of 1992

N,D.0cbriyal &éthers , vess Applicants
Versus
Union of India & othars sees Respondent s

Hentble Mp Maharaj Din - JF

Honthle Mp V. K.S5th - &M

{8y Hon'ble fr, V.K.Seth— A M)
In this O A, the applicamts, who are Group-R,B8,0 & O

Employess in the erstwhile Forest Research Institute under
the Mipistry of Envigonment and Forests, have sought followlng
main reliefsi

(1)Declare that the order of th: Szcond respondent

Yt

— no,2 contained in N, 16=28/91-ICFRE,dated 13th

March,1992 in so far as it provides that any
enployze who docs not exercise his option ha/ she
chall be deem&d to have opted for permanent absorption
in the ssrvice of the Cauqcil as unconstitutional
and null and void,

(ii)ﬂastraining the respondents from obtalning options
from the applicants and others like them before

Fupnishing them notified searvice conditicns and
rules and reqgulations of the council,

2= The brief facts of the application are that in the

ycar 1938 the Government of India decided to reorgenise the

Forostry Research set=up in the Country. pursuant to thz said
decisicn, 3ix Research Institutee were set—up in the Indian
Council of Forestry Research & Education , Indien Council

of Forcstry Ressarch & Education Soclety was constituted
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and registered under the Sociaties Registration Act on 12-3-91
and thz order to this effect wa3 published in the Gazette gf
India dated 30Qth May,1991. Further, Goverment of India trans-
ferred with effect from Jung 1st, 1391, the office of Indian
Council of Forestry Research and bducation,together with its
six institutions including Forest Ressapch Institure Jehradun
to the Soelety, vide order dated 30th May,1991(Annexure A-2) of

) interalie
the 0.5.{Director General). It was stated in this drder/ that
Oirector General and BVETY employs p XMKXKAEK. holding any
office under him immediately bsfnre handing over of the cauncil

to the Socisty chall be treatec as or deputation with the
bhut
Society/shall hold hig office in the Socisty by the same tems

and corditions of the service etcyas he would have held sush
office, if thy soclety had not been constituted and shall
continug to do so until the society duly absorbs such amployeas
in its regular service. It wagy alsa stated that any such
employse who has in respect of the proposal of the socisty

to acsorb him in its rséular gzrvice intimated within such
time as may be specified in this behalf by the society his
intenticn of nat becoming a regular smployes ghall nct he
atsorbed by the socisty, Pucsuant Lbe this prder Indian Cour. 2
of Forestry Rescarch end Zducaticn en 13th Mareh, 1252
(Anisxure A1) issued & latter addresssd to all Directops
under iLFRE énd cthers on the wihject of excpsi o of cption

by ICFRE employees for absorption in ICPRE Seciety ,interalis
stipulsting that in case any employee does not exercise his
opticn by 31st Maich,1592, he/dhe will be deemed &5 have

optéd for pemmanent absorpticn in the service of the Council,
Aggrieved by this lstter,tho applicants have apprcached this

Tribunal and prayed for the reliesfs as mentioned ¢arlier,
I The applicsnis bave given various crounds for

challenging the impunged erder, Trey contend that it




EXH
is obligatory on the part of the respondents to make applicants
aware of the tems of abscrpticn befere requiring them to give

thelr option, They also assert that the service conditions of
the applicants can not be altered to their disadvantage,

G The Vice Chaiman/Genersl Secretary, Van Anusandhan
Sansthan Karemchari Sangh, New Forest;;preferrad Misc,implead~
ment application N0.587 praying for impleadment as plaintiff
in the G,A, The applicants further filed Misc.dpplication Ko,
1004/93 seeking dirsction of this Hon'Ele T;ibunal te the
respondents to supply copy of notifiec seryvice rules and
regulstions and cendition of the service releting IZFRE,

Those Misc.#pplications were heard along with the 0.4,

5 As regards the Misc.Application Nn,1004/93

for supply of the copy of notified sepvice rles ete,,

learned counsel for the applicants prays for a cepy of

such rules notified in the officisl Gazette of the Gout,

of Indla. In reply, it was pointed out by the leamead

counsel for the respondents that as the Suclety ls registered
under Sccieties Registration Act and was not a part of the
Union Coverrment Rules ete., framed by it could not be
publighed in the official Gazettee, He howsver supplied
authenticated copy of the Compendium of Rules and Regula-

tions of Indian Council of Fores_try Research and Education

!
i
!

as brought out by the Society to the learned counsel for
the applicents and also stated that the same was readily
available to the applicants for reference, This Misc,

Application is, thercfere, treated as disposed mRRxxx
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of accordingly.

£ Az regards the Fisc.fdpplication ND.QBZ/QB by Yice
Chaipnan/Goneral S:crebary, Vandusandban Sansthan Karanchard
Sangh for impleading Karamchari 3angh as pleintiff, respondents
objzcted ta the same on varicus grounds interalia contending
that the same was nob malntainabls in law and that only an
application for making as respeondents is maintainable and
further, that there was no registered Unicn like Van Anusan-—

dhan Sansthan Karamchari Sangh. It was further asserted

£

that as per direction of the Covi,of Indla vide their 0,2
dated 6th December,1977 no Uni.n can be furmed in Sclentific
and Ressarch Organisati-ns. It was alsn stated that all

ths 37-petitioners are already membors of one of the
assaciatirns and hencs can not be members «§ Karamcherl
Sangh, Neverthless a copy of these service rules had

heen provided to the Un-Recognissd Van Anusandhan Sansthan
Karamchari Sangh. OJuring the course of the hearing, learﬁeq
counsgl was unable to produce ar cite any statute or case
law to support the proyer of the Karemeharl Sangh and
acrordingly this Misc.petitioner is dismissed.

7= In their counter affidavit, respondents bavs
intsralia made tne following points:

(1) That the petition is not maintainable as ICFAE

is a registered sccisty and ther: is no notification

y
trn glve power to the Central Administrative Tribunal

ta deal the service matter against the Soclety.

In this connection they have also mentioned that
a case, Writ petition Nel33152 of 1981 is pending in ths

Hentble High Court Allshabad, which relates to the servics
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conditions of the ICFRE employees.

{2)Recruitment Rules for Adninistrative and Technical
staff have been given tn the Executive Bpdies of

varicus Staff Associations.

In this connection, they have annexed lstter dated 13th

(i)

April,1321 {Ca-I)addressed to the Assoclabtions, They also assert
that all govarnment oulce will be epplicable to the Council &3
anended  foom Eime to timo and in support af this conteniion

they have annexsd letber datsd 13th ApTil,1992 addrassed to

F.R, l.Enployees Unlon Dehradun(C&?III).

G~ In their pejoinder affidavit, the applicunts claimed
4. o

Lhat the applicents are Centrel Govemment Employess and therefore,
ton'hlc Centrel Administrabive Tribunal has jurlsdictinn to

P~

o tne matber in tomas of tho provision of thy

aominicbrpative TribunalsAct,  They further sasert that the
resondants have nnt given full infometion - the aprlicents
regarding their service condition gte, in ICFRE hut rather are
putting pressureon the applizants to excrelse Lheir options,

Tt fa, further. moniloned that the time glven to th: apriivents
ani XXxxy othorslike them to excroiss opbions was inadsguate
anc unless all thelr doubts with regand to thz teims and
conditions in the ssovice in FRI 3Socleby are cizals They
~5uld nob exerci:ze Op?i@ﬁs.‘

5= In th. supplementry reply, regpondants have stated
that those who will give optlon will Secomz employesaont the
Sagieby and thuse who will not given option, will sontinus Lo
remain with tns Coverament of Ipdia o With regard Lo the

preliminary okjectinngof the pespondents Tegamiing th. lack
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of jurisdiction on bhs part of this Hon'ble Tribunal o

i

deal with ths service matiter relating to tho Sunletie
the view that the sans is miscencievad, The

case ere enployass =f thr Cent:ll
Gousonmont, I this ooepeck, it woul! bz relevent to nute
that as per sub-glause-1I of Clause-b of section-14 cof

Ehe Adininigtretive Tribupals Act 1585, Zsntrel Administrative
Triounzl ls empowsred L0 excrolsoc all Ghe Juriediciiin, ..

in reletions bo survice malter conwoondon o suioon appainted
to any Civil Ssrvice of tholindor or eny Civil Fost under

the Union, The agpplicenle are obvicusly such persons and

therefores, this Cribumel has full jurisdiction to declue

Gl Comirg now tu bhe reliazfs coucht by the gpplicants
in the U,A., it was stated by thoe learmed oouncel fop the
raspondenits at the ber that the cirvcular lssued by the

LS

direstsr Generel an Perch 13, 1291 may oo frected as

medi fied £ the ovtent that instead aof

paployeos whost opticns are not received by the stipuloted
dets as having exercised thelir optiong in favour of thodir
absorpticn in ISFRE, they will now bs tresbed as continuing
in Sevewnunt service. This statement is supported by

MU-L“(}C‘—P]

the o - made by the regpondents b pere-B of their

supplementry counter effldevit wherein it has interalia
been stated,™ it i3 stated that those who will glve épti&ﬁﬁ
w21l becomgemployees of the Sucietles and those whe will
not give opticns, will continue to remair with the CGout,

AF TN iZeeeesses” A referonce was. alsc made by the leapnsd
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counsel to bhe lstlter of 10th Marich,1593 addressed by the
Secrotary Indizn Council of Forestiry Research and Edusaiion
addragsed to the Dipeptor F,R,I. OJehiradun, The last sentonce
of which reads as undersy
\
#They may furthor be reguested to exercise their option
¥
i favour of ICFRE er otherwise Gy 20th farch,199%

otherwise it will be presumed thet they want tv continue

with the Cemtral Govsrrment,?
10~ ke have carefully consider d the recsrds of the cass

aind apguments of the lesinsd counsels Tor the parties,

It needs no emphasis that adninistrative orders snd decisions

save in very exXceptlinal cases must frilow the principles

of natural justics i,e.@guity,ju~tise and gond-consclencs,
These principlec clesrly require that the employees cof the
ICFRE should have bean gluen recsonasic time and opportunity
ta exanine prué snd coms of thalr option for pemanent
ahserption in the smrvicg of the council, after parussl

5f the pules and rrgulations as comperad to thelr tepns end
condititne of fivn gervice applisoble to thow In Govi,serovice.
The Compundivn of fulee and dgguletions of th ISFRE brounht
oot By the zounell ic a cemprehensive ducument Inferalis
civing its bye-lave rules snd reguletions for deputetion of

IsFy/ SF3 officers to e council, recruitment and promution

rulss ip rocpect of adoinist Live and tochnd

Y R . . . \ .
T4 34 Tulous etoe, and ooouizs b Lo ozbiody,
7= Keeping the facts and cipcumstances of tiw cause in

view, we arc convincsd that ths ends of justice will 2e met
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ny the following orderss

(1) we direct that the Compen)ium of Rules and
Regulationa be circulafised among the applicents
god through the of fices in which they are
presently working and thay be given at least
a period aof 1 month again tc exercise thelir
optiens for gbzorption in the service of the

Council,

(z) e, further direct that only an employee wheo

opts during above sald period for absorption
in the service of the Council be treated as owv
ety employse and those who do not exercise

arny option during this period shall be deemed

to continue In the novernment Servica.

(3) 4s regardgs. the second prayer for restraining
the respondents from pbtaining options from the

applicants we do not find any merit in view of tha

feregoing discussion and therefors, the some is

4 rejected.
11~ The applicatiorn is disposed of with the above observations,
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In the gircumstances of the cazt, thers will be no nrder as to

the costs,. /ﬂ)
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