
CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH ALLAHABAD 

0 A No,660 of 1992 

N.O.Oobriyal &Others 
	 Applicants 

Versus 

Union of India & others 	• • • • 
	 Respondents 

Hon' ble Mrs Maharaj Din — JP1 

Hon'ble Mr V.K.Seth 	— AM 

(By Hon'ble Mr. V.K.Seth— A N) 

In this 0 A, the applicsetsi 	who are Group—A,B,C & 0 

Employees in the erstwhile Forest Research Institute under 

the Ministry of Environment and Forests, have sought following 

m3in relief s: 

(i)Declare that the order of the Second respondent 

ersr 
no.2 contained in No. 16-28/91—ICFRE,deted 13th 

Merch,1992 in so far as it provides that any 

employee who does not exercise his option he/ she 

shall be deemed to have opted for permanent absorption 

in the service of the Council as unconstitutional 

and null and void. 

(ii)Restraining the respondents from obtaining options 

from the applicants and others like them before 

furnishing them notified service conditions and 

rules and regulations of the council. 

2— 	The brief facts c4‘ the application are that in the 

year 1938 the Government of India decided to reorganise the 

Forestry Research set—up in the Country. Pursuant to the said 

decisi‘en Six Research Institutes were set—up in the Indian 	I 

Council of Forestry Research & Education 	Indian Council 

	Aof Forestry Research & Education Society was constituted 
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and registered under the Societies Registration Act on 12-3-91 

and the order to this effect was published in the Gazette of 

India dated 30th May,1991. Further, Government of India trans- 

ferred with effect from June 1st, 1991, the office of Indian 

Council of Forestry Research and Educatien otogether with its 

six institutions including Forest Research Institute Dehradun 

to the Society, vide order dated 30th May,1991(Annexure A-2) of 
interalie 

the D.S.(Oirector General). It was stated in this drder/that 

Director General and every employee edeexxxXxxX holding any 

office under him immediately before handing over of the council 

to the Society 	shall bt freatee as or, deputation with the 
but 

Society/shall hold his  office in the Society by the same terms 

and conditions of the service etcres he would have held such 

office, if the society had net been constituted and shall 

continue to do so until the society duly absorbs such employees 

in its regular service. It was also stated that any such 

employee who has in respect of the proposal of the society 

to absorb him in its regular service intimated within such 

time as may be specified in this behalf by the society his 

intention of not becoming a regular employee shall not be 

absorbed by the society. Pursuant to this order Indian GOLF.: 1 

of Forestry Research and Education on 13th March,lee2 

(Anbexure A-1) issued a lAteee  addxtssed to ali directors 

under 1CFRE and others on the subject of 'axult: ,2 of optics. 

by ICFRE employees for absorption in ICFRE Society,interalia 

stipulating that in case any employee does not exercise his 

option by 31st March,1592, he/she will he deemed te have 

opted for permanent absorption in the service of the Council. 

Aggrieved by this letter,the applicants have approached this 

Tribunal and prayed for the reliefs as mentioned earlier. 

3- 	The applicants have given various °rounds for 

challenging the impunged order. They contend that it 

A • 
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is obligatory on the part of the respondents to make applicants 

aware of the terms of absorption bofore requiring them to give 

their option. They also assert that the service conditions of 

4. 

the applicants can not be altered to their disadvantage. 

4— 	The Vice Chairman/General Secretary, Van Anusandhan 

Sansthan Karernchari Sangh, New Forest, preferred Misc.implead-

ment application No.587 praying for impleadment as plaintiff 

in the C.A. The applicants further filed Misc.kplication No, 

1004/93 seeking direction of this Hon'tle Tribunal to the 

respondents to supply copy of notified service rules and 

reguletione and condition of the service relating I:FRE. 

These Misc.Applications were heard along with the E.A. 

5— 	 As regards the Miec.Application No.1004/93 

for supply of the copy of notified service rules etc., 

learned counsel for the applicants prays for a copy of 

such ruleS notified in the official Gazette of the Govt. 

of India. In reply, it was pointed out by the learned 

counsel for the respondents that as the Society is registered 

under Societies Registration Act and was not a part of the 

Union Government Rules etc., framed by it could not be 

published in the official Gazette°. He hOwever supplied 

authenticated copy of the Compendium of Rules and Regula-

tione of tndian Council of Foresetry Research and Education 

as brought out by the Society to the learned counsel for 

the applicants and also stated that the same was readily 

available to the applicants for reference, This Misc. 

Application is, therefore, treated as disposed idtitxxx 
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of accordingly. 

As regards the Flisc.Applicati3n No.987/93 by Vice 

Chairma General Secretary, VanAnusandhan Sansthan Karamchari 

Sangh for impleading Karamchari. Sangh as pleintift, respondents 

objected to the same on various grounds interalia contending 

that the same was not maintainable in law and that only an 

application for making as respondents is maintainable and 

further, that there was no registered Union like Van Anusan-

dhan Sansthan Karamchari Sangh. It was furthu asserted 

that as per direction of the Govt.of India vide their D.O. 

dated 6th OecLmber,1977 no Uni n can be farmed in Scientific 

and Research Organisations. It was also stated that all 

the 37-petitioners are already members of one of the 

associatinns and hence can not be members Lf Karamchari 

Sangh. Neverthless a copy of these service riles had 

been provided to the Un-Recognised Van Anusandhan Sansthan 

Karamchari Sangh. airing the course of the hearing, learned 

counsel was unable to produce or cite any statute or case 

law to ndpport the prayer of the Karamchari Sangh and 

accordingly this Nisc.petitioner is dismissed. 

7- 	In their counter affidavit, respondents have 

interalia made toe following points; 

(I) That the petition is not maintainable as ICFRE 

is a registered society and there is no notification 

to give power to the Central Administrative Tribunal 

to deal the service matter against the Society. 

In this connection they have also mentioned that 

a case, Urit Petition No.35.15e of 1991 is pending in the 

Honsble High Court Allahabad, which relates to the service 

•• 
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conditions of the ICFRE employees. 

(2)Recruitment Pules for Administrative and Technical 

staff have been given to the Executivo apdies 

various Staff Associations. 

In this connection, they have annexed letter dated 13th 

Apri1,17g1 (0A-1)addressed to the Associations. They also assert 

that all government rule: will ho applicable te theCouncil as 

am nded from tfmo to time and in support of this contention 

they have annexed letter dated 13th Aoril,1992 addressed to 

F. R. 1.Employeos Union ash radun (GATT II) 

8- 	In their rejoinder affidavit, the applicants claimed 

that the appliconts are Central Gave mcnt Empldieo and t ref ore, 

Honlblu Central Adr n 	otive Tribunal has je•rtsdectien to 

dlecate th matte]. in tens of the 	 the 

;mina Ht rot iv Tr i bunaleAct. They fu rthor assert that the 

re ondents have not given full infermetisn t- the aprlicents 

regarding their service condit n etc. in ICFRE but rather are 

puttin presmA mon the appli cants to exercise the' optjons. 

fu 	op--tined that the time given to the appli cents 

and xxxxg gthorslike them to exercise options was inadequate 

and unless al their doubts with regard to the terms and 

conditions in the 	ice in FRI isoiet• are clears th.:2; 

could not exercise options. ! 

9- 	In the supplementry reply, respondent: have stated 

that those who will give option will become employee4of the 

Society and these who will not given option, will continue to 

remain with the Government of India. 	with regard to! the 

preliminary  eh j sthonso 	respondents regarding the loch 
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of jurisdiction on the part of this Hon ibis Tribunal to 

deal with the service matter ralatino, te the Societies, 

we are of the view that the same is misconcievod. The 

applicant in the pr: sent case are employees cf the Control 

rSoverniribot„ In this respect, it uoull be relevant to nabs 

that as per sub-clause-li of Clause-b of section-i4 of 

the Administrative Tribunals Act 1Go33, lantral Administrative 

Tribunal is empowered tee exercise L.21 the jurisdlation„.„ 

in rolotione to service heittar coieeeoibri o 	appointed 

to any Civil Service of theUnion or any Civil Fast under 

the Union, The applicants arc obviously such persons and 

therefore, this tribunal has ful: jurisdictien to decive 

the coals, 

ID- Coming new tee the reliefs sought by the applicants 

in the 0,A*, it was stated by ti 	learned ccun-cl for the 

rhspondants at the bur that the circular issued by the 

director General an Parch 13, 1991 may he treated as 

medified to tht extent that instead of treating the 

plcyes wheat optisns are net received by the stipulated 

data as having exercised their options in favour of their 

absoipticn in ICFRE they will new be treated as continuing 

in Governin6t service, This statement is supported by 

(4b7Sittliei 
the 	 modo by the respondents in pare-6 of their 

supplementry counter affidavit wherein it has interalie 

been stated," it is stated that those who will give options 

will beds:ma/employees of the Societies and those who will 

not give options, will continue to remain with the Govt. 

of India 	" A reference was also made by the learned 
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counsel to the letter of 10th March,1993 addrescred by the 

Secretary Indian Council of Fore try Research and Education 

oddrossed to the Dirantor F.P.I. Dohrodun. The last sentence 

of which reads as under: 

"They may furthor be requested to exercise their option 
ri 

in favour. of ICFRE cr otherwise by 20th March,1993 

otherwise it will be presumed that they want to continue 

with the Central Government." 

We have carefully con der d the r cords of the cuss 

end arguments of tho learned counsels for the parties. 

It needs no emphasis that administrative orders and decisions 

save in very eXCeptioridl cases most ?clinks the principles 

of natural justice i.e.t.qpity,jur 	and go ad-conscience.:. 

These principles clearly require that the employees of the 

IOPPE should have been given reasonable time and opportunity 

to examine pros end come of their option for permanent 

absorption in the service of the council, after par 

of the rules and regulations as compared to their teens end 

con Ltitno of uo eorvisa app 	hie to n 	in Govt. service. 

The Compendium cf hubs and Regulations of the IC:FRE brought 

Is ty the council is a demprahonsive document interalia 

gluing its eye-lal rWes and regulation- for deputation of 

ISF4/5t3 Officers to tilt counc 1, recruitment and prrZiLi 

rulos in respect of ade.i.r 

TWA rules etc., an;; roeu 

ties on 'Lochner- 	staff, 

11- 	Keeping the facts and dircuostancas of the case in 

view, we are convinced that the ends of justice will be met 



by the following orders: 

lie direct that the Compendium of Rules and 

Regulations be circulAleed among the applicants 

at :I through the offices in which they are 

presently working and they be given at least 

a period of 1 month again tc exercise their 

options for absorption in the service of the 

Council. 

1.1e, further direct that only an employee who 

opts during above said period for absorption 

in the service of the Council be treated as ,ovvLin,  

early employee and those who do not exercise 

any option during this period shall be deemed 

to continue in the Government Service. 

As regards. the second prayer for restraining 

the respondents from obtaining options from the 

applicants we do not find any merit in view of the 

foregoing discussion and therefore, the some is 

rejected. 

Viu% ist at* )(It z Isom x x ?ban )(bra( )41opaeextol;   NOW 	ffidwlf 

WfX4v0V A4 ? -L xRitxxt9i Xgit )0fX dattottuotaratetts xatfx tat as Votlgoontbs ikkr  

In the circumstances of the case, there will be no order as to 

the costs. 
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DATED: 1.--7 	-9 3  

Os PS) 

(2)  

(3)  

11- 	The application is disposed of with the above observations.,  

Ve- 


