Ce NTRAL ADMINIOSTKATIVE TRIBUNAL ALLAHABAU BENCH
ALLAHAB AU,

Original Application No, 650 of 1932

D.B.L. srivastava ev e osae se s PR Y F\pplicant.
Versus

Union of India and Others ... ess +es Respondentspg

Hon'ble "ir, 5, Das Gupta, Member=A
Hon'tble Mc, T.L, Yerma, Member-J
*

(&y Hon'ble Mr., 5, Das Gupta, Member-A)

In thi: application filea under section 13
of the Administrative Tribunal Act 1385, the applicant
has approachec this Tribupal seeking the relisf of a
directicon to the responcents to pay the petitioner higher
salary as applicable on 11.6.1986-and not to deduct ary
any amcunt from the petitidmer's salary on the gruound of
aileged over payment, The petitioner has also prayed that
the impugned letters dated 29.1.13992 (Anrexure=3),
25.12.1331 (Annexure-4) and 29.1,1992 {Annexure-5) by
which earlier fixation of salary at the higher level hassa

adversly affrected be guashed.

2. The facts of the czse giving rise to the

application are that the applicant uho was a 2enlor

store Keeper in Air Force otation Manauri Allahabad

was promoted to the post of otores vuperintendent: on

11.5.1386 and his pay was fixed at %. 640 per month

in the higher pay scale of %. 455 = 700. ‘he recommencatio

of the IV pay comnission were published inveptember 1386 4«
J

on the basis of the recommendation the petitioner's pay

was fixed at %&. 1950 W.e«fe 11.6. 1386 in the revised
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scale of pay. bSubseguently, on the basis of IV pay
comnission recomrendation the tuo grades viz senior
store Keeper apd otores Juperinterdent yere merged
and given a common pay scale of Rse 1400-2300. This

MErger was made effective restrospectively from 1.1.1986

and this yas notified by Ministry of Oefence letter
Galed 29.3.1986 circulated by H.0s Maintenance Commanceaq,
Indfen Air Force Letter dated 27.5.1987 (Annexure A=1).
Un the issuance of this letter the repondent No, 1

vige his impugned letler cated 23.5.1989 direcctec the
Controller of Uefence Accounts (Air Foree) that since

Tﬁhhhduﬂgf
tre ree%ffg%tﬂg was we.e,f, 1,1,1986, there was no

question of prometion from one grade tc ancther after
these has been mergec w.e.f. 1.1.1985, Thereaftcr the
responcents No, 3, vide impucned letter dated 25.12.1991
inforred the petitfoners that h-: pay was fixed urcngly
at fs. 1950 and that his pay was refixed at R, 1850

We€efy T1.5.196864 The petitioner submitted a [epresentce
tion against refixaticon of Fay but by the impugned letter
dated 28.71.1992 his representztion was turned down. This
ied the app.icant approch this Tribunal seeking the

relief aforementioned.

3. The petitioners case je that hie Fay was
rightly Fixed at &s. 1350 by giving the benefit of
fixation of pay on promctiom from ore greue to ancther
and thie could not be adversly affecteu by mercer of 2
grades which tock place with retrospective eFFec{,in
view of clesr explanatorvy memorandom at thre ond of

the letter dated 29,9.1986 that retrospetive effect being
giver to the civilisn in Uefence cervices (Reviced payj
rules 13686 will not affect adversdy any employee to

whome this rule ie applicable.



~to the revised pay scele silsc although both the graces
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4 The respongents have stzited in the Urigirmal
Application that the petitioners pay was fixed in the
revised pay scale 0f %5, 1400 - 2300 at R. 1850 and he
was srrcnausly granted an increment of R, 100
fixing his pay at %, 1350 on 11.5.,1986. The respondents
confnd that this increment uas wrocngly given uncer
the improsssion that increment due for promotion

in the old pay :cale w.e.f. 11.6,1986 shall be applicable

stcoq merged snc given common pay scale of fse 1400=-2300.

U.Eof\. 1.1.1986.

5. In the similar case of a2 sSenior ostore Keeper

of Air Foree otation Chakori Kampur, who was alsc
promoted &5 otores Superintendent at 21.2,1986, this
Tritumal has teken the view trat no aaverse affect on the

pay of the employee could be caused by implementztion of

the recemmendation of the IV Pazy Commission., The Tribunal
directed the responden-s to refim the pay of t he
applicant in the light of the observ:tions mace inthe
saic order uitk ' » the pericd of 3 munths from the date

of communication of the order and that no recovery from
the salary .f the applicant be made till then. A copy of
the Judgement and Urder dated 30.4.1993 in C.A. No,

833 of 1989 was made availsble to us by ori vanjay Kumar
learned cuunsel fFor the applicant who prayed that in
present application alsc a similar direction be issued.

\
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5. 2ince the present application is parimateria
b

with the GsAe No, 833 of 1383 which has been dicsposed of

by the Juagement and Order of this Tribunal dated
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& 30.4.1993, we cirect the respondents that tre pay of
the applicant in the petiticn tefcre us woulc alsc be
refixed in the light of observaticnimede in the saja order
dated 30.4.1993 within %86 period of 3 months from the
cate of communicztion of this orcger, till then no
reccvery of alledged over payment be msoue frem the

salary of the agplicant.

7. Thers shall be no order as to cuoste.
7N

v Member-3J
Allahabad, Usted /7?wmy 1994,
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