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a
ft 

Hen'blea.Sinha, Amber 

The applicant .forenamed has prayed that D.R.M. 

(Central Pailways), Jabalpur be directed to pay to the 

applicant his dues relating to arrears of pay under the 

new scale 	167-70, packing allowance ''-s41700/-, overtime 
allowance 7

.3929.35; and bonus "1.90/-. He has further praye 

for a direction to the pension disbursing authority to 

s pension from the 

tion value or as admissible 

the orders for reduction of 

reduce 
date of payment of the oommuta-

under the rules and to cancel 

order. 

his claim is found inadmissible by the department D.P.N. 

(C. Ely) Jabalpur, he may asked to Rive him a copy of the 

tioned in his P.P.O. He has also prayed that in case any of 

pension from 18.12.86 as men- 

2. 	
The case of the applicant is that he was working 

as T.T.I. Satna (C.Rly) under the respondants unto 30.9.86.' 

Jew pay scale came into force w.f.f 1.1.86 and the applies 

cant was said to have had opted for the same and on the 

basis of which on his retirement on 30.9.86, the department 

gave service certificate to that effect to the applicant 

showing his last pay Rs.1950/-P.M. It is alleged that the 

pension of the applicant under the new pay scale was fixed 

at t.907/-pam. considering his option in the new scale from 
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1.7.86 instead of 1.1.86. However, consequent upon his 

representation, his pension was revised raising it to 

Rs.914/-p.m. taking into account his option for the new 

sacle of pay w.e.f.1.1.86. According to the applicant, the 

fixation of his pension at re.914Ps-p.m. being still wrong, 

he put in his representation to the authorities concerned 

and it was revised and raised to 93.950/-p.m. and on that 

basis, he has claimed arrears of pension Ps.167.70p. 

3. 	 Tie applicant has also claimed that at the 

time of his retirement, he was paid packing allowance of 

cs.1400/-only as per old rate although he was entitled to 

at new sacle rate at 's.2139/- and therefore a balance of 

s.700/-on account of arrrars of packingsllowance is due 

with the respendants. The applicant has also claimed over- 

time allowance, the details-  of which are mentioned in pan 

graph 6 (iii)(c) and according to him 7!t.3929-35p. is due 

with the respondants for payment to the applicant-. He has 

also claimed arrears of bonus amounting to '_;-.90/-,the detail 

-s are mentioned in the said paragraph at (d). 

4. The applicant claims that he filed several 

representations to the authorities concerned even to the 

Railway Jinister and when nothing turned out, he has filed 

this case with the above reliefs. 

5. The respondante have appeared and filed 

their written statement stating inter-alia that the claim 

of the applicant is barred by limitation. It has been adm-

tted that on the retirement of the applicant, he was given 

service certificate showing his last pay 1 '3.1950/-. It is 

stated that when the applicant changed his. Option Ot.6.0.99 

to come Dyer to new scale of psy w.e.f.1.1.86 in terms of 

Ely. Board's letter dt.3.3.89, his pension was revised from 

,̀ 913/-p.m. to Ps.950/ep.t. The respondants have denied the 

allegations of the applicant that the defference between 

the old and the new scale to which he was entitled was not 
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not paid. The respondants have given a detailed chart at 

page 4 of their written statements showing the total wages 

including D.A. drawn by the applicant from January 1986 to 

September 1986 which on perusal would show that the appli-

cant was paid the difference of the old scale and the new 

scale which on calculation was found. to be 1327.50p and 

the same was paid to him. According to the respondants that 

the amount of arrears of Rs.1327.50p was admitted by the 

applicant to have been paid to him. 
6. 	 As regards the D.A. arrears payable to 

the applicant fran July 1986 to Sept.1986 are concerned, 

the respondants have given a detailed chart at page 5 of 

their written statement and it is stated that total amount 

received by the applicant from the month of January 1986 

to September 1986 including the ADA payable fran July 1986 

to Sept.1986 was amounting to R3.17484/- and the applicant 

was said to have received '3.16818/- and as such the diff-

erence payable to the applicant was .666/-only. Out of thi 

-s amount, the respondants have said to have deducted Rs.266 

which was alleged to have paid to the applicant in excess 

towards his leave salary and the said amount having been 

deducted from the arrears aforementioned, the balance of 
2.s.400/-was paid to the applicant. On that basis, it was 

sought to be urged. by the learned counsel for the respon-

dants that on account of this item, there is nothing due to 

the applicant. 

7. 	So far as the claim of the applicant regarding 

packing allowance is concerned, the case of the respondan- 
ts is that 	rates shown in the Ply. Board" letter no. 
PC/13VAVLD/Sli7 dt.4.8.86 were applicable to the applic-
ant and in pursuance of the same the lump 91111 of '?s.900/-
only besides transfer allowance of Ps.506-25p. was paid to 

the applicant and in this connection the respondants have 

annexed the copy of the said letter Annexture 	dt. 
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dt. 4.12.86 showing ''.3.900/-as packing allowance admissible 

to an employee on transfer whose pay scale ranges from 

1900 and above but less than ':z.2800/-, and on that basis 

it was urged on behalf of the respondents that the said 

amount was correctly paid to the applicant. 

8. 	 As regards the claim of the applicant for 

overtime payment is concerned, the respondants have admitt-

ed that the applicant has claimed overtime for the period 

iron 1.9.85 to 19.9.86. It was also admitted by the respo-

ndants that the applicant was at first paid Ps609-10p an 

23.2.87. It was stated that the declaration form regarding 

the claim of overtime for the relevant period of the applie 

cant and other staff were put before the Competent Author-

ity who on verifying reduced the claims as per extent rules 

and, therefore, the applicant was paid the reduced amount 

of overtime. It is further averred that there was resentmen 

-ts amoungst the employees in this regard, and the matter 

was taken up by the employees through the flnion who took 

up the matter with the Ply. Administration and thereafter . 

an agreement was arrived at and in pursuance of the agree: 

ment 75'70 of the claim was admitted on the condition that 

the staff should give declaration to that effect to the 

administration through the union under the signature of the 

Chairman of the branch; and that as a result of the outcome 

of the said agreement, the applicant was paid c'-s.3378/-to-

wards his overtime claim Which is admitted to have been 

received by the applicant. On the basis of these averments 

it was urged that since the issue regarding the payment of 

overtime was settled by agreement between the Tlnion and the 

administration and in pursuance thereof the payments were 

made to the employees in this regard and as such the claim 

of the applicant on this item cannot be allowed as an eras 

ption because that would be going against the agreement. 

P.T  0  



9. So far the claim of the applicant towards the 

amount of bonus is concerned, the case of the respondants 

is that during the year 1986-87 the ceiling limit for calc-

ulation of bonus was at Ds.1600/- and so even on revision of 

his pay due to his revised option there could no have been 

any change in the cluntum of bonus amount which was correc-

tly paid to him and recived by him '3.1104-60p., and, as 

such he was not entitled to ::.90/-as per claim submitted by 

the applicant. 

10. As regards the claim of the applicant that hi? 

pension amount be redueced from the date of payment of the 

comutation value which was changed time to time due the 

revision of pension and payments of the commuted value, the 

contention of the respondants is that admittedly the pensic 

-n of the applicant was revised time to time due to the 

change in his options and it was revised from 913/-to 

:d.953/- and accordingly the cainutation amount of pension 

was revised from H.3047- to P-.316/-.The applicant has admi-

tted to have received the commutation value on 1.4.90 on 

account of his revision of pension to ''1.950/- and since th=. 

principle of reduction in pension due to commutation value 

is admitted by the applicant, his contention in this repel 

it was submitted by the respondante, was not correct 

inasmuch as by reducin 	 due to corTnutation velue, 

+/-71Q 	 p-Tm9ion T*I claim 

ths diff3rence bet7sen th,7-7 	two by 77Tv of 1017q claim 

for the aame. It has further been averred that ).al 6 of 

the CM ia not 3pplicable to the applicant who is governed 

by Ply. Pules. 

11. all these P7rounds, it has been urged that 

there is no merit in thic arplication and the scrin be dis- 

missed. 

12. The question that arises for consideration 

p.p.o 	 



consider' tion are as to whether the claims of the applic-

ant are barred by limitation and whether the applicant,  is 

entitled. to the reliefs or any of the reliefs claimed ?. 

13. 	 Article 7 of the Indian Limitation Act, 

1963, provides that 'for wages in the case of any other 

person', the period of limitation provided is three years 

when the wages accrue due. In other words, a suit by a qovt 

servant to recover arrears of pay is governed by this arti-

cle. The tern 'wages' includes pension and it also includes 

dearness allowances. This article will apply only to suits 

by an employee against the person liable as employer to 

whose services he had been employed. Tinder this article the 

time runs from the date when the 'wages' accrue due. The • 

question when the 'wages' in any particular case accrued 

due is one of fact to be determined. with reference to the 

facts of each case with reference to the contract,if any, 

between the parties, or in the absence of any contract, to 

the course of dealing between the parties. 

14. 	 It is noticed that the applicant has clai- 

med arrears of pay since 1.1.86 to 33.9.86. According to 

him the total arrears of pay admissible to him was rd.1495- 

23p • a cs per his calculation mentioned paragraph 6(iii)(a) 

of his application. The respondents have denied the claim 

and has given the chart of calculation and the ammount ad-

issible to the applicant and has stated in clear and une-

quivocal term that the applicant had drawn ''s.16,156-b0p. 

towards his pay *L allowances since January 1986 toSept.' 

and on fixation of his pay as per revision he was entitle( 

to be paid .2i.17,250/-only and thus the difference of '3.13 

plus :a.234/-total 1,'.1327-50p was paid to the applicant an 

this fact is admitted by the applicant himself which is 

clear from his own statement in this regard. Thus, on a 

consideration of the rival contentions and the respective 

calculation, it appears to me that there is no arrears do 

T)  m () 
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to be paid to the applicant by the respondants towards the 

arrears of pay as claimed by the applicant. 

15. 	 That apart, the claim of arrears amounting 

to 23.167.70p. by the applicant is in respect of the period 

fraa January 1986 to Sept.1986 and the claim petition by the 

applicant was filed on 7.5.92 and thus obviously the claim 

of the applicant towards arflr5 nay * allowances is beyond. 

three years from the date it became due and aS such is bar-

red by limitation. in that view of the matter also, the 

claim or the applicant is not maintainanie. 

lo. 	 So far the claim of the applicant regarding 

the packing allowance is concerned, the respondants have 

filed Fly. Hoard's letter no.")e-iv/86/Imp.A1/7 dt.4.12.86 

which is applicable to (7-roup 	'D' officers and at 

paragraph 5 of the said letter (vide Annexture RA-VII) it 

is clearly mentioned under the heading "Pates of lump sum 

transfer grant and packing allowance" and it has been clea-

ly shown that 33900/-lump sum packing allowance is Admissib-

le to an employee on transfer whose pay scale ranges from 

.:).1900/-and above but less than P.s.2800/-. and this amount 

has been paid to the applicant. According to the respondan 

the applicant was paid 75.5.506-25p as transfer allowance And 

9s.900/-as packing allowance as was admissible to him szcor 

ding to his pay scale and thus the applicant was paid a. 

little above 1400/- which is an admitted fact. On the 

contrary, there is no cogent evidence on the side of the 

applicant to dislodge the contention of the respondants in 

this regard. It is true that the applicant has in his rejc 

nder disputed the assertion of the respondants on this cot 

nt as 'bogus' but he has not produced any relevant rule it 

support of his claim and his reference to. Annexture AA dt, 

16.12.86 only shows that there has been- liberalisation of 

lump sum transfer grant and grant of packing allowances bl 
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but it does not show the rate at which it is admissible to 

employees drawing pay of various ranges of scales of pay. 

So in that view of the matter, it appears to me, on consi-

deration of the facts and the rival claims of the parties, 

that the claim of the applicant on the item is also not teat 

noble and the same is accordingly disallowed.apart from the 

fact that this claim is also barred by limitation. inasmuch 

as the applicant retired on 30.9.86 and his claim on this 

item too became due in the year 1986 and beyond three years 

from the date it bewme due, the claim becomes barred by 

limitation. 

17. In resdect of the c.,Th n as regards e bonssi, I have 

,o-he uhrowt the p1eadint7 of the parties and the rejoinder 

filed by the aoolicant. The apnlicant has claimed. the amoua 

of 'bonus' for t,n, period 1.1.86 to 31.3.86 at the re, vic..2d 

Llthough 	the old rate it was paid. o him 

uch tm.r. claimed the difference of the 

'bonus' amount "3.90/-only. Tr this connection, it is nat•o-,  

, ra fry the averments r,.7,d. in the mritter statement of the 

rs73. 	ants that the period for which the applicant claimed. 

bons m 7.77 for the year 1985-86 mbich appears,  to be barred 

limitation a:ssrt from the font that the (-Tnton of 'bon-

us WLS, ag it appears, 77:' imited to the ceiling of pay 

scale of 33.1600/-. Thwever, the applicant was paid. bonus 

for the said period at the old rate since the limit of 

.1633/-stood good for the year 1985-86 for the purpose of 

calculation of bonus. 9o, tk^king into consideration all 

these material facts, I donot *and any merit in the claim 

of the applicant as regards the 'bonus' is concerned; 

18. far the claim of the applicant es regards 

hi overtime is concerned, it is an admitted fact that the 

applicant has already received. the overtime allowances 

amounting to c.,.3378/-plus 'S.638-10p., the total of which 

comes to :33.3,986-10p. only. 	has claimed a further sum 

?'.Tai) 	 

   



-9- 

eum of -e.3,929-3bp.-on thie item. On consideration of the 

submissions and the pleadings of the parties, it i notice( 

that the overtime claim for the period from 1.9.85 to 19.9. 

86, the a)elicant was paid e!.609-10p. as per extent rules 

on reduced rate. In this regard, there was general resent-

ment of the employees and the matter was agitated through 

their respective union with the authorities concerned and 

ultimately an agreement was arrived at between the union 

and the Authority and in pursuance of that agreement 75%--  

of the claim was admitted and accordingly the employees 

were paid and in this way the applicant was also paid a 

further can of 0.3378/-which was accepted by the applicant 

and was admitted to have been received by him. 'rlow, there-

fore, where as a result of an agreement arrived at between 

the employees Union and the Administration a formula was 

evolved for payment of overtime to the extent of 75 of the 

claim and accordingly, the applicant was paid that amount, 

the applicant cannot turn round and resile for the position 

taken by the employees Union in the bilateral agreement 

between the Union and the Administration in this regard and 

his case cannot be made an exception.to the general rule. 

In that view of the matter, the decision ae regards the pain 

rent of overtime was binding upon the applicant. 

19. 	- Apart fran that, the claim of the applicant 

in respect of overtime for the period fran 1.9.85 to 19.9.8 

and the claim being money claim and the amount being due 

in the month of September/October 1986,99. the limitation 

startsmaningfrantiledall and the claim Ae4Yrat accrues 

having been laid beyond the period of three yeah' limitat-

ion, it because time barred. Soi in that view of the matter 

also the claim of overtime cannot be admitted in favour of 

the applicant. 

23. 	The eppiluant hes prayed that a direction be 

issued to the pension disbursing authority,ie, Allahabad 

P.T.0...... 
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Allahabad Bank, Allahabad through the respondants to reduc-

e his pension from the date of payment of commutation value 

and that the orders for reduction of pension from 18.12.86 

mentioned in the ".P.0 dt.1.1.88 and 21.2.90 be treated as 

cancelled. In this connection, tie admitted position rs 'nu! 

the applicant retired on OJ.9.db and in revised scale his 

pension was initially fixed at ^x.795/-on 1.10.86. But subs-

sequently on refixation of pay in the new scale, his pensia 

was revised and refixed at 907/-vide P.P.0 dt.1.1.88. The 

amount of commutation was also consequently raised from 

.265/-to 1s.302/- and the commutation value was paid to him 

(the applicant) on 1.4.48 out tne pension was ordered to be 

reduced from 1(.5.12.00, the date on wniun caumbation value 

wab pain initially . It is also admitted that the applicant 

's pension was again revised from ,7?).907 to t.913 and the 

amount of commutation was also raised from t. 302 to 304/-. 
and. admittedly the pension was reduced from the date of 

commutation value was paid. The peneion was, however, again 

revised fro, 'e.913/-to . e.950/-w.e.f. 1.13.86 and consequent 

-y the commutation value was also raised from e.334/-to-

'e,.316/- and it was paid to the applicant on 1.4.90 but the 

pension was reduced from 18.12.86. The applicant has stated 

that such reduction of pension amount instead of from the 

date of commutation was done from ld.12.0o, tne initial 

date of coneutation of pension of the pre-revision period 

which nas resuitea 	of the applicant,  to the tune of 

es.1150/-. 

21. 	It is, however, significant to mention that the 

rules regarding reduction of pension on out.mhtation is qui- 

whether it be Govt. Rule under CO or the Rly Bo-

ard's Rule which follows. the Govt. of India Rule in this 

regard and it clearly lays down that the reduction it the 

amount. of pension on commutation will become operative Iron 

P.T.O 	 



     

     

    

    

    

from the date of receipt of the commuted value by the pens-

ioner or at  the end of three months after issue of author-

ity for payment, whichever is. earlier. If the pension is 

drawn through the Bank, the reduction in pension becomes 

operative from the date of credit of amount in the Bank 

Account. Further, the rule in this regard is quite clear 

that when the pension is revised upword retrospectively, 

the payment of cuwrnuted value of the quantum of increase 

in pension may be authorised without further application 

from the pensioner and further reduction in the pension wil 

become operative from the date of receipt of difference 

amount by the pensioner or at the end of three months after 

issue of authority fOr payment, whichever is earlier. So 

in that view of the clear rules in this regard which is 

also followed by the Ply- Board's circular and even luke-

wornly-atmitted by the respondants, it is quite .clear that 

when the applicant's pension was revised upword. retrosp-

ectively and payment of commuted value of the quantum of 

increase in pension was paid at a later date, the reducti-

on of pension will become operative from the date of rece-

ipt of difference amount by the pensioner-npplicent and 

not from the date of his initial commutation of pre-revise 

pension. So in that view of the matter, the claim of the 

applicant and his prayer for direction to the respondents 

to direct the pension disbursing authority,the Allnhnbind 

Bank at Allahebed to reduced his pension fran the date of 

payment of commutation value is accepted and the order of 

reduction of pension of the applicant from 18.12.86 by the 

respondents as mentioned in his P.P.O.dt.1.1.88 and 21.2.9 

is hereby set aside as it was against the Rules of the Ply 

Board and the Govt. of Indin, The respondants are directed 

to issue necessary directions and orders in favour of the 

applicant'in this regard within a period of three months 

D.T 	 

    

    

    

    

 



months from the receipt of this order. 

22. 	 In that view of the matter, the PpnlicRtion 

is allowed in part. The parties, in the circumstrimPs, 

shall beer their respective costs. 

AllPhPbad Dated 	 -ember (JudiciP1). 
July 19, 1993. 	 17-7-1993. 
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