. I OTNTRAL ADNTRISTRATIVE TETBITIAT,
ALLAHABAD BTHOH, ALLAYRAD,

Original Application 04627 of 1992,

31’11"5. VO.P. Talwar eve T os e tos Applican‘b.

Versus ,

zeneral ianager, r
Central Eallways,ﬁaﬂbay V.T.
% another "t* *e+  ees ...  Pespondants,

Hon'blemiz,_&4§gjﬁigh@1 wember (Judicisl).

The apylicant aforensmeg has prayed that D.R.i.

(Central Failways), Jabzlpur be dirscted to pay to the

applicant his duses rslating to arrears of vay mdsr the

» . new scale ,167-70, nacking allowence %,700/-, overtime
ellowanes %.3929,35; and bonus %.90/-, He hag further DrayeC
for a dirsction %0 the pension disbursing authority to
reduce his pension from +the date of pavment of the commita-
tion value or as admissible mder the mlas znd to caneal
the orders tor reduction of pension from 18.12.7% 29 men-

| tioned in his P.P.0, 1, has also prayed that in case any of
ais claim is found inadmissible by the devartment .35,
(Co Hy) Jebalopur, he may agked +o give him a copy of the
order, |

2e The case oI the applicant is that he was vorking
2s T.T.1. Satna (2.Rly) undsr the respondante upto 29,9.85.

Tew pay scals came into force Wefet' 1,1.85 and the guplic-

cant was said to havs had opted for the same and on #he
basis of which on hisg ratirement on 30.9.86, the department
gave service certificate to that effect to the applicant
showing his lagt pay 8.1950/-0 08, Tt ig alleged that the
\WJQ pension of the applicant under the new pay scale was fixed
\ Bt %.907/-pua. considering his option in the new scale from
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1.7.86 instead of 1.1.856. However, consecuent upon his
representation, his pension was revised raiging it to
5.914/-pJu. taking into account his option for the new
sacle of pay w.e.f.1.1.86. According to the applicant, the
fixation of his pension at 54914%-pm. being still wrong,
he put in his representation to the authorities concerned
and it was revised and raised to %.950/-p.au. and on that
bagis, he has claimed arrsars of pension %.167,70p.

S Tie applicant has also claimed that at the
time of his retirement, he waa paid packing allowance of
%.1400/-0only as per old rate although he was entitled to

2t new sacle rate at ©.21)0/- and therefore a balance of
54700/-0n account of arrrars of vacking allowance is dus
with the respondante. The applicant has also claimed over-
time allowance, the details of which are mentioned in naTs

graph 6 (iii)(c) sznd according o him e0929-35p. is dus

with the respondante for payment to *he avplicant, He has
zl80 claimed arrears of bonus amounting to *.90/-,the dotail
=8 are mentioned in the said paragraph at (d).

4, The applicant claims that he filed several
representations to the authorities concernad aven to ths
Railway Minister and when nothing turned out, he has filed
this case with the above reliefs.

5 The respondants have sopeared and tiled
toeir written statement stating inter-alia thaet the claim
of the zpplicant is barred by limitation. Tt has been ndm-
tted that on the retiremsnt of ths applicant, he was given
service certificats showing his last pay 9 %5.1950/-, It is
stated that when the appliéant changzed his option dt.s.0,R9

Lo com2 “ver to new scale of pey w.e.f.1.1.86 in terms of
Rly. Boerd's letter dt.2.5.89, his pension was revized fram

%50918/-pam. t0 %.950/~pun, The respondants have denied the
allegations of the applicant that the defference between
the old and the new scalse to which he was emtitled was not

1 ' P.T.0......
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not paid. The respondants have given & detailed chart at
page 4 of their written statements showing the total wages
including D.A. drawn by the applicant from Jenuvary 198 to
September 1986 which on perusal would show that the appli-
cant was paid the ditference of the old scale and the new
scale which on calculation was found to be %41327 ,50p and
the same was paid to him. According to the respondants that
the amount of arrears of %.1%27.50p wes admitteq by the
applicant to have been paid to him.

0 As regards the D.A. arrears payable to
the applicant from July 1986 to Sept.1986 are concerned,

- the respondante have given 2 detailed chart at page B of
their written ctatement and it is stated that total =2mownt

received by the applicant fram the month of Jenuary 1986

to September 1986 including the ADA payable from July 1986
t0 36pt.1986 was amounting t0 %.17484/- and the applicant
wes said to have received %.16818/- and as such the diff-
erence payable to the applicant was %.666/-only. Out of thi
-8 amount, the respondants have said to have deducted %.966
which was alleged to have paid to the applicant in excess
towards his leave galary and the said amount having been
deducted from the arrears aforementioned, the balancs of
2.400/-was paid to the applicant. On that besis, it was
sought to be urged by the learmnes counsel for the respon-
dants that on account of this item, there is nothing due to
the applicant.

7 50 far as the claim of the avolicant regarding
packing allowsnce is concerned, the case of the respondan-
te is that ..o rates showm in the Rly. Board's lattar no.
PC/85/1R/LD/SL/T d%.4.8.86 wars applicable t0 the zpplic-
ant and in pursuance of the same the lump sum of %.900/-
only besides transfer allowancs of %.506-25p. wes paid to
the applicant and in this connection the respondants have

annexsd the copy of the said letter Ammexture RASVIT dt.
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dt. 4.12.86 showing %.900/-as packing allowance admissibls
to an employse on trsmster whoss pay scale ranges fram
%5.1900 and above but less than %.2800/-, and on thet basis
it was urged on behalf of the respondants that the =aid
emount wags correctly paid to the applicant.

8. As regmrds the claim of the anplicant for
overtime vayment is concsrmed, the respondants have 20mitit-
od that the applicant has claimed overtime for the veriod
fron 1.9.85 to 19.9.86. It was also admitted by the respo-
ndants that the applicant was at first paid PHU9=10p on
0%.0.87, Tt was stated that the dsclaration form regarding
tne clsim of overtime for the rslsvant psriod of the applie
cant and other staff wers put before the Competent Author-
ity who on verifying reduced the claims as per sxtent rules
and, therefore, the applicant was paid the rsduced amount
of overtime. It is further averred that there was ressnimen
-ta amouhgst the employees in this regard and the matier
was taken up by the smployees throusgh the mion who took
up the matter with the Rly. Administration and thereafter
an agreement was arrived at and in pursuance of the agrees
ment 75% of the claim was admitted on the condition that
the staff should give declaration to that sffect to the
sdministration through the union under the signature of ths
Chaimmen of the branch; and that as a result of the oubcom
of the said agreement, the applicant was paid %,2378/-t.0-
wards hie overtime claim which is admitted to have been
received by the applicant. On the basis of these averments
it was urged that since the iesue regarding the payment of
overtime was settlad by zgreement betwssn the mion and th
sdministration and in pursuance thersof the payments were
nade t0 the employees in this ragard and as such the claim
of the applicant on this item cannot be alloved ss an sxce
ption because that would bo going against the agrsement.

P.lelseraeane
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9. -So far the claim of the applicant towards the
amount of bonus is concerned, the case of the respondants
is that during the yesar 1986-87 the ceiling limit for cale-
ulation of bonus was at %.1600/- a2nd so aven on revision of
his pay due to hié revised option there could no have been
eny change in the guentum of bonus amount which was correc-

tly paid to him and recived by him %.1104-60p., and, as

‘such he was not entitled to .90/-as per'olaim submitted by

the applicant.

10, As regprds the cla‘m of ths applicant thet his
g3nsion smount b redveced from the date of payment of the
comutation value which w28 changed time to time dus the
revision of pension and payments of the camuted valus, the
contention of the respondants is that zdmittedly the pensic
-nn of the zpplicant was revieed time to time due %o the
chumge in his options @nd it was revised fros %.913/-%0
5,950/- =nd zccordingly the conrutation emount of pension
wee rovized from %3,304/- to %,516/-.The ayplicant has 2dmi-
tted o0 hzve received the corrmtation value on 1.4.90 on
sccoumt of his ravisiom of pension bo ™.950/- 2nd since the
srineivle of reduction in pension due to commmtztion value
jo zdmitted by the avolicznd, his contention in this regnre
, it w22 submitted by the reepondsnte, wes not corrsch
inoeruch a8 by reducing oo due to gommtation yalus,
tio ouiizent gaioant ellie Fha artizinnt oenmion oot claim
tha diffsrence bebrsen thess two by wiy of 1ome =nd claim
ior tas swis. It has further been averred that Tals 6 of
the 00% i= not zppliceble o the anplicant who ir governed
by Tly. Pules. |

1. " ~11 these sromde, it has been ureed that
shers is no merit in thin anplication and the <ame be dis-
mizsed.

12. “he guestion that arises for comsideration

o T,.0
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considerabion are as to vhether the claims of the aunlic-
.nt ara barred by limitation and whather the =2ynlicant i=
ontitlad to the raliefs or smv of the ralisf~ ¢lzimed ?.

f]

i

. srticle 7 of the Tndizn Limitation Act,

[}

1964, proviaes thot 'for wages in the case of sny other
perzon', tha period of limitation srovidted is three years
ahen bhe weges accrue due. In other words, = sult by a Hovh
asrvant Lo recover arrears of puy 1= governed by this arti-
ola. The tem 'wagss' includes penslon and it also includes
desrness sllowsnces. This article will apply enly to suits
by an employee 2gainet the person Tiable 28 smploysr to
whose gervices he had been employesd. ‘mdar this article the
time runs from the dats when ths 'wages' accrue due. The
qusstion when the ‘wages' in any varticular case zccrued
due iz one of fact to be determined with reterencs to the
focta of each case with refarsnce to tha contract,if any,
vetween the partisg,or in the ence of any contract, to
tne course of dealing betwsen the parties.
14, 1% is noticed that the applicant has clai-
med arrvears of pay since 1.1.86 to 30.9.86. Lccording to
nim the botal arresrs of pay admissible 1o nim wag ",1495-
20p. 28 per hir culculation mentioned parzgraph A(iii)(e)
of his application. The respondante have denied the claim
d has given the chart of calculation and the arriount ad-
jssible to the applicant =nd has siated in clear and une-
quivocal term toat the applicant had dravm ":.16,156-50p.
towards his pay ¢ allowences since Tenvary 1986 to Sspt.n
snd on fixation of his pay as per revision he wes antitle
to be paid %.17,250/-only and thus the diftersnce of 5.19
olus 3.234/-botal 5,1327-50p was paid to the applicent an
this fact is admitted by the applicant himself which 1s
clear from his own statement 1n this regard. Thoe, on a
conaideration of the rival contentions and the respective

caleulation, it appears to me that there is no arrears du




to be paid to the applicant by the respondents towards the

arrsare of pay as claimed by the applicant.

15. That apart, the claim of arrears amounting
£0 “3.157.79p. by the applicent im in respect of the pariod
fros Jennary 1986 to Sopt.1986 and the claim petition by th
applicent was filed on 7.5,92 and thus cbviously the ciaim
of ths soplicant towsrds arr-ers pay ~ allowances in peyond
three years trom the date it became due and as auch is bar-
rad by 1imitation. In that visw of the matter also, the
claiuw of ths applicent is not mzintainable.

10 « %o 1ar the claim of the apnlicant regarding
the packing al Lowance is concarned, the respondants have
1iled Ely. soard's letter no.Pu-1v/86/Imp.Al/7 d4.4.12.86
vhich is applicable to Troup 'B' 'C' % 'D* officers and at
paragraph 5 of the gaid lettar (vide Amexture PA-VIT) it
is clearly mentioned wnder the heading "Pates of lump sum
trzneter grant end packing allowance" and it hes been clea
1y shown that %900/-lump sum packing allowance is =dmissib
le 10 an employee on transfer whose pay acale ranges from
- .1900/-znd above but less then $.2800/-. and this esmount
h=s been paid to the applicent. According to the respondan
the applicant was paidrk.506-25p as transfer allowsncse 2nd
%5.900/-as packing allowance as wes admissible to him accor
ding to his pay scale end thus the applicant wes paid a
1ittle above %,1400/- vhich is an admitted fact. On the
contrary, thers is no cogent evidence on the gide of the
applicant to dizlodge the contention of the respondants 1ir
this regard. Tt is true that the applicant has in his rejc
nder disputed the assertion of the respondants on this cot
nt 2s 'bogus' but he has not produced any relevant rule ir
support of his claim and his reference to Ammexturs A4 dt.
16.12.86 only shows that there has besn liberalisation of
lunp sun transfer grant and grant of packing allowances n

D-Taﬂ-..au
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but it coes not show the rats a2t which it i= azdmissible *o
smpl oyees drewing pey of various ranges of scales of pay.
So in that view of the metier, it appsars to me, on consi-
deration of the facts and the rival clzims of the purtiss,
thot the cloim of the applicant on the item is zlso not te=

.

ngble gnd the same is sccordingly disallowed apart from the
fact that this claim is zl=0 bzrred by limitation inasmuch
ss the applicant retired on 20,9.86 and his c¢laim on this
item too became dus in ths yeor 1986 and bayend thres yesra
fran the date it become dwe, the clazim becomee barred by
limitation,

17 In rERQect of th2 elzim 2o remrd= 'bonm', T haye

sons throusn the pleadingt ol the partisag and the rejoinder

tilad by $he applic&nt. The =+nlicant hzs claimed ths amoun
of 'bonus' ror e period 1.1.80 to 31.2.80 at the reviced
sca oot uv slthough o the old rote 1% won neid 4o adm
Wndoze oeuet e opliesnt e eloimed dha difterancs of oo

-

"honue' ot 1,90/-only, To Ahis commection, ik ie

RS
e
Q
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T Rhz averaents meda in the oritten stokemant of the

I EhE
rrooondznts thet the weriod for vhich the sonliennt ¢laimed
ponvt was far the gasr 198585 vhich oomenras 4o be bharrad
by Vimitotion canrh from the foot thet the suentum of "bon-
ue' owes, 2s it apneory, v Timited ho the eeiling of ozy
scuela of 5.1600/-. Howevar, the aoplicent woe paid bonus
Tor the said pesriod 21t the old rate =ince the limit of

e 1500/-ato0d zoot Lor tha year 1985-86 for the purpose of
caleulation of bomus. 52, toking into coneideration =211

theae materizl facte, 1T donot gind ony merit in the claim
wn

1‘.

of the zovlicant ne repards the 'bhonua' is concarned.

13, _ “o far the claim of the anplicant =28 regards
ni=m overtime i= cancerned, it i= an admitted fact that the
applicen® hag already received the overtime allowznces
grounting 0 5.3878/-plue 5.608-10p., the total of which
canee Lo 3.3,906- 1Jp. only. Ze has claimed a further sum

LS P P




S OF 549,929-20p. on this item, “n considerstion of the
Fubiissions and the jpleadings of the parties, it is noticer
that the overtime clzim for the period fram 1.9.85 4o 19.9
86, the aoolicant wme paid 2.,609-10p. as ner extent mles
on reduced rate. In thi= regerd, there was genaral ressnt-
ment of the employses and the matter was agitated through
their respective wnion with the authoritiss concerned and
ultimately an egresment wes arrived at betwsen the mion
and the Authority and in pursuence of that'agreement 75% -
of the clzin was admitted and accordingly the enployees
were puid zha in this way the applicant wae also paid a
further sum of %,3378/-which was acceplted by the apnlicant
and was acdmitted to have been received by him. ilow, there-
fors, where a5 a result of un agreement arrived at betwasen
the employses Union and the Administration a tformula waoe
evolved for payment of overtime %o the sxtent of 75% of *he
claim and accordingly, the apolicsnt was paid that amount,
the epplicant cannot furn rownd =nd resile for the position
taxsn by the employses ‘mion in the bilatersl agrasment
vatueen the Ynion and the Administration in *his regard and
his ceze cannot be made an exception to the aeneral rule,
In thal view of the matter, the decision oo regards the naye

ment of overtime was binding wpon the avplicant.

19. Apart irom that, the clzim of the applican

[

in respect of overtime for the period from 1.9.85 to 19.9.%
anc s claim being woney claim and ths amount being due

in the month of September/October 1986, m‘;é tha limitation
ﬂ.c (D,u—l*-‘-d—-m.-j" .
starts running from the date of due zcerues and ths claim
!‘.—-

having bssn Inid beyond the period of thres yaare limitat-

ot

ion, 1t becomss time barred. %0 in that view of the matter
aleo the claim or overtime cennot be admitted in favour of
the applicznt.

2. he zonilcanv hes prayed that a direction be
issued to the pension disbursing authority, ie, Allahabad

poT.O.o.. C.“
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Allahabad Bank, Allahabad through the re=pondants to reduc-
e his penzion from the date of payment of cammtbation valus
and that the orders for reduction of pension from 18.12.686
montionsd in the P.P.0 d4.1.1.083 and 21.2.90 ve treated as
cancelled. In this comnaction, tne admizted position 1= tha
via applicant retired o dUWYW0 aad 12 revised cctle his
pension was initially fixed at %.795/-on 1.10.86. 3ub subs-
soguently on refixation of pay in the new scale, his nenaio
was revised and refixed at %.907/-vide P.P.0 dt.1.1.88. Ths
cmount of commutation was also consecuently raised from
56265/-10 3.502/- and the camutation velus was naid to him
(the avplicant} on 1.4.58 out the pension was ordered o bo
reducad 1rom 1o.12.00, vhe 4252 On wnluh OmnuLaLlon valus
way paiu initially . I% is also admitted that the avplicant
's pension was agzin revised from %,907 to %=.913 and the
amount of cammtation wes also raised from . 307 to 304/-
znd admittedly the pension was reduced from the dats of
camsutation valus wae pzid. The psnaion wae, however, agzin
revised fro. #.913/-t0 :.950/-w.e.f. 1.13.86 and consequent
~y the conmutztion velue wes also raised from -1,304/-to-
2,816/~ and it was paid to ths applicant on 1.4.90 but the
pension wes reduced trom 18.12.86. The applicant haa stated
that such reduction of pension amount instead of trom the
date of comutation was done Iram 1.1z .40, whe initial
date Ol comaaLauLedn 01 panslon oI the pre-revision Perioc
whilch hag resuiiea 1. iw. Of the applicant to the tume of
5.1150/-.

21. It is, however, signiiicant to mention that the
rules regarding reduction of pension ou cuwwuuatblion 18 qui-
wo oe-wl Whether it be Govt. Tule wnder €S or the Rly Bo-
ard's Rule which follows the Govt. of Indis Rule in this
regerd end it clearly laye dom that the reduction ifi the
smount of pension on commtation will become operative from

‘D.T.O--oo--.o
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from the dete of receipt of the commuted value by the pens-
ioner or st the end of thres monthg after iseve of author-
ity for peyment, whichever i earlier. If the pension is
drawn through the Bank, the reduction in pension becames
operative from the date of credit of ~mount in the Bank
Account. Further, the rule in this regard is guite clear
thet wher the peneion is revised upword retrospectively,
the peyment of commuted velue of the guantum of incre=se

in pension mey be authorised without further apnlication
from the pensioner and further reﬂuctionAin the pension wil
become opersbive from the date of receipt of difference
smount by the pensioner or at the end of three months after
isgue of suthority for peyment, whichever is earlier. So
in that view of the clear rules in this regard which is
also followed by the Rly. Boerd's circular ~nd even luke-
wormly #%mitted by the respondants, it is quite clear that
when the applicant's pension was revised upword resrosp-
ectively end peyment of commuted value of the quantum of
increase in pension wes paid at a loter date, the reduct:-
on of pension will become operative from the date of rece-
ipt of difference zmount by the pensioner-2pplicant »nd
not fran the date of his initial comutation of pre-revisec
pension. So in that view of the matter, the ¢laim of the
applicent »nd his prayer for direction %o the reépondants
to direct the pension disbursing suthority,the A11shabmd
Boak at Allshabed to reduced his pension fram the date of
payment of camutetion value is accepted and the order of
reduction of pension of the applicant from 18.12.86 by the
respondants as mentioned in his P.P.0.dt.1.1.88 ~nd 21249
is hereby set aside as it was against the Rules of the Mly
Zoard and the Govt. of India. The respondents are directed
to issue necessary directions and orders in favour of the

applicent in this regard within a period of three months
D‘T..Oﬂl.l.l‘l
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months from the receipt of this order.

22 In thet view of the matter, the spnlicetion
is allowed in part. The parties, in the circumstences,
ghrll beer their respective costs.

Ptk L bt

Allehebad Dated Tamber (Tudicinal).
July 19, 1993. f7-7~1995.



