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C=MTRAR ADMINISTRATIVE TRIBUNAL, ALIAHABAD B:iNCH
ALLAHABAD

DATED: THE 7 TH DAY OF OCTOBER loag

CORAM : HOMIBLE MR, S.L.JAIN, JM,

ORIGINAL APPLICATION MO, 62¢ OF 1002

1. Harish Chandra S/o Jag=shwar
R/o village Guwaiyan, District Chandrapur.
2, Frem Narain S/o Days Ram
R/o Kukuva, District Hamirpur,
3, Rajjan
4, Shri Chandra S/o lall u
R/o Karehiya District Hamirrur,
5, Jiya lal S/o Bahari District Hamirrur,
€. Bhawani De=n S/o Tahalu District Hamirpur.
7. Ram Das S/o Tahlu R/o Khan del -, distt. Hamirrur,
8. Jai Ram S/0 Mata D=an R/p Naiya Ka Furva, Distt.Hamirpur

@, Sri lakhan Ram S/o Shivka, Distt, Hamirpur,

1C. Om Prakash S/o Mukund lal, Distt, Hamirpur.

11, Birda Frasad S/o Dwarika Kardiya, Distt. Hamirpur,
12. Ram Prakash S/o Ram Nath Distt, Hamirpur,

13, Gaya Prasad

14 Kanta Frasad S/o Ram Fharnsa Distt, Hamirpur

15. Baboo S/o Sadhu Distt, Hamirrur,

16, Bala Prakad S/o Funna Distt, Hamirrur.

17. Mnol Chandra $/o S~iv Fal Distt, Hamirpur,

18, Jogeashwar SyYo Ram Kumar, R/o Khandoly

Distt, Hamirvur,
1o, Prahlad S/o Ram Das R/o Arjor, Distt Hamirour.
2C ., Mata Dean S/o Jagannath, R/o Gohi Distt . Hamirpur,

21, Bhagwan Das S/o Jawahar lal F/o Shivpura,

Distt, Hamirpur, ‘PQ 4
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122, Bhagwan Dass. s/o Jawahar R/o Shivpura, Distt Hamirpur.

23, Shripal S/o Saikhu lal, Distt Hamirpur,

.o e Aprlicants

C/A Shri Raj Kamal Rajan, Advocate.
Versu s

%l. Uninnof India throuagh Secr=tary,
Ministry of Railway, Rail Bhawan, New Dalhi,
%2. General Manager, Central Railvay, Bombay v,T,
3. Divisinnal Railway Managar, Jhansi,
4, Permanent Works Insp=ctor,
Karvi, under D.R.M,, Jhasi,
Resprnndents

C/R Shri A ,K,Gaur, Advocate.

ORDER
BY HON'BLE MR, S.L,JATR, JM -

Thig is an arclication under saction 10 of th2 Adminis-
trative Tribunal Act fnr a “irsctinn to resrondants nns.2
i and 3 to re-engage the applicants for their jobs, after
verifying tte original racords provide all previladg=s and
and banefits of rost of t moorsry status, arrears of salary
from th~ date of th-ir disengagament, preraratinn of
seniority list of casual labours, 1.2. to say LiWe Casual

Ragister along with cnst of retition,

2. Tha applicants' case in brief is that they were
derloyed for project work as casual labours in the Railway
| Serartment under tha raspondents nos.? and 3, have served
the rasp-ndents under tha Ingpactor of Warks postad at
Chitrakoot Dham, Karvi, district Banda under sucarvision
of D.R.M,, Jhansi as per Annaxure—-Al, All the arplicants
have worked for more than a yzar and provided with Casual

——V

not
Labour Card. They were,enganad aftar thz dates as mentionead
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in the chart, th:y ars =ntitled for rsqul-arisation and
temrorary status along - ith th2 job, Certain n»w hands wer:
deputed as they have complstsd mors than 12C days as casual
labour and hence thay are entitled for psrmanent status,

In view of Circular annexura-A3 dated 6.1C.86, Anmexure-Ad,
dated 2.9.87, the judament of the Tribunal passad in case
of another casual labours Annexure-A6, they ara entitled
for tamrorary status along with all consequential benefits
through they have bren issued casual labour cards but it
dnes not spacify tha2 correct descrirtion, no notice for
ratranchment was given, juniors have been rs-engaged, hence

this O.A, for th2 above said rali=fs,

3. The respondants resisted the claim alleging that
thars is no cause of actinn in favour of the arrlicants,
the claim is barred by timz, no parson junior to the
arnlicants wes aprointed aft~r 1088, no casual labour was
aproint:d, thz claim is vaocue one as date of aprointment
is missing, period of working is not clzarly borne out,
casual labour card Jggﬂforned and fabricated, some of the
arrlicants have workad in a brokan span in a oroject work,

hznce prayad for dismissal of the O.A, with costs.

4, Th~ aprlicant submitted th= rejoinder stating that

casnal labour c2rds are issued in 1991 and they have filed th
1

O.A, in 1002 within one ye2ar, hance th2 claim is not barr>d

by time,

5. Thic fact is not disruted that their casual labour
cards ware issuad in 1991, The O.,A, is being filed with'n
one year of issue of ths casual labour cards. Furth-r the
grant of a temrorary status is a racurring cause of action
which once a lahour acquires thes status, entitled to be

L
declar~d so untilY and unless for one or the other reason

his right is barr-d by timz2, Hence it ig hel” that the claim

is not barrad by time. N -
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6. The applicaents have come before this Tribunal »nn the
allegation that juniors to th m have bzen arroint:d, Thig is
the cause of action for th: applicants to come befors this
Tribunal, It canot he saiﬁ that thesrs is no cause of action

in favour of th> aprrticants,

7. It cannot bs s2id that the O,A, lacksin, datailed
particulers for the r2ason that ann~xurss attach=d to the
- 0.A, arz part of it, Annavure«Al cl=arly mentinng the"
| period of thz work of ~ach of th2 casual labour, hence it

canmnt be said that th2 0,A, is vaoue onsz,

8. Aprlicant no,l Harish Chandra is said to have worked
from 6,2.83 to 18.1.85, Annexure-R,A,1 is p=rused, If annexure
! h .

R.A,2 is pearused, he is beli=g as Hosceormectxaork, he has

workzd since 2,8.82 to 2,4,84, total working days 245,

Q. Applicant no .2 Fram Narain is said to have vorked as
cer Annexure Al from 2.8.82 to 3,2.84, On perusal of Annexure-
R.A.3 ho is falsifisd by his own druments +Hch states that

he has vorked only for 3C days.

1¢, Applicant nn,3 Rajian is said to have rorked as rer
Annaxure-Al from 3,6.83 to 18,4,84, No casual labour card
has bzzn rroduced, hance it is harzby hald that h- has
failad tn =2stablish his working days.

Aprlicant no.4
11. Shri Chandra is said %o have ork=3d @s per Annexur=-Al
from 20,7.82 tn 18.8,84, On rerusal of the casual labour
card Annaxurs~R . A,4, I find that h=2 has worked from 2C.¢,82
to 21.,5.83, total working -“ays 152, further he has worked
from 1.6.83 to 18.7.83 total working days 48 days, again
he has vorked from 23.10.823 to 198.8.84, total wrorking days
3C1l, Thus th: fact of continucus working from 2C.7.82 to
18,8,84 is not established,

-
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12. Applicant no.5 Jiya lal is said to have worked as

par annexure A,l1 from 19.,8,82 to 18.6.84, Th2 casual labour
card Annexur=-R.A.5 discloses that he has vorked from

10,8.82 to 18.7.83, total working days 334 days, further

he has vorked from 3,1C,83 to 1R,2.84, total working days 138,
Again he worksd from 10,3,84 to 18,6,84 total working days
02, Thus it is also not establishad the continuous working

period from 19,8,82 to 18,6,84,

13. Applirant no,6 Phawani D2en is said to have workad as
par Annaxurs-Al from 2,10,83 to 18.4,24, Vide Annzxure R.A,ﬁ
it is found that he has workad from 22,1C.83 to 18.4 .84,

total working days 18C,

14, Apr licant no,7 Ram Das is said to have vorkad as per
An~xura-Al from 2¢.1C.83 to 18.4,84 vhich is corroborated by

Annaxur: R,A,7, total working days is 182,

15, Arplicant no.8 Jai Ram is szid to have worked as per
annexure=Al from 25.5.83 to 18.8.84, Annexure R.A.3 dis-
closas his working pariod from 25.5.84 to 18.8.84, total

working days 86, Thus he is also beli=d by own document,

16, Arrlicant nn .0 lakhan is said to have vorksd as per
Ann~xur-—Al from 10.10.83 to 18.4,84 vhich i s gorroboratasd

by Annsxure R.A 16, Total working Havs 183,

17. Applicant no,l1C Om Frakash s said to havs worked
as per Annexurs-Al from 25.1C.82 to 28,2.84, Annexure R.A,1C
discloses his working rariod from 25.1C.R3 tl 11.1.84,

trtal vorking days 79, He is also baliad by his own document

18, Aprlicant no,ll Binda Prasad is said to have vorked

as par Annaxmre-Al from 3,1C,83 to 18.2.84, while Rnnexure

_P\.«%\\ ",
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R,A 11 disclosas hig »orking rariod only 3C days, Thusg

ha is alge belied by hig ouwn documant -,

1o, Arrlicant nn,12 Ram Frakagh is said tgo have wOorkad
ds par Annexure-Al from le.1c,83 o 1”,2.84 which ig COrro-

horatad by Annaxura R.A 12, total wvorking Jays 123,

2C, Aprlicant 9,13 Gaya Pragaq is said to have wo  kad

s per Annaxura-A] from 10,1r .93 to 18.2,24, No Casual laboyr
card has baen £3] 4 1n this rospact, Evan he failed tr file
his own aff ida it ‘n this rognact, Thus it is har-by halg
‘that he failsg 4o 2stablish tha saig fact,

21, Arplicant no,l4 Kamats Frasad is saiq to have worked
as per Annaxup--A) from 3.17 .83 +o 18.2.24 which finds

cnrroboration from Annexure-R A, » total working Jays l4c,

b2. Aorlicant no, 15 fala Frasad is said to have woprked

%5 Per annaxure A=l fram lo.17,83 o 18.2,84, Cagsual Labour
Annexure R,A, 12 ™

Car/ disclocne period of yorking °0ly 3C days, Thus he is

ﬁeliﬂd by his own document,

23, Apnlicant 0,16 is said to haye vorkad as per annsxure.
Al from 3.1C,83 to 18,2, 84 finds surrort by Annexure-R,4, ya

total working period 14C Hays,

24, Applicant M0 .17 Mool Changra 1s s3id to havye vorked
aé Par annaxure~Al from 12,1C.83 +o lSL}O.84. No casual

~ not.
lalbour card has haen fil=d, He hay@/filaqg his own affitavit

Hance it ig hor2by hals that he failed to5 establish ths
salid veriod of working,

25, Abplicant 0,18 Jogashuar i1s said to have vorksd ae —

Pexr Annexyra.Al from 2¢,1¢.23 1o 18,.4,.84 while Annexure R.A I

discloses his rerio” of working to be from 2C.1C.83 to kRxi€x

R
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12.1C.84. Thus he is algo heliad by hiw ovn document and
his ceriod of working of only 58 days,

| |
26, Appli-ant no,l¢ Prahlad is said to have worksd $gp
per Annaxure-Al frem 3.1C.83 to 3.2.84 vhich is corrohorated

by Annexure-R.A, ¢ » total working days 124,

27. Applicant no,2¢ Mata Deen is said to have worked as
rer Annexurs-Al from 3,10.84 to 12.4.84 while Annexure-R.A.1%
discloses his period of working to be 23,1.83 to 24,2 ,83,

total working days 33,

28, Arrlicant nn, 21 Kailash ic gaid to have worked as
per R.A 18 from 22.3.85 to 1£.5.85, 19.7.85 to 18.8,85,
3.11.86 to 18,11,86, Thus hs has workad in hroken neriod

for 1C4 days only,

29, Arrlicant no,22 Bhagwan Das has worked as per Annexure-
R.A,19 from 10,.3,85 to 18.5.25, 17.7.85 to 18.8.85, 3.11.86
to 18.11,86, total working days in a broken periocd is

- 1CR days,

3C. Applicant no,23 Pal, his name do2s ot find rlace in
Annexurs Al and no serrvice labour card has bheoen filed in
suprort thor-of, Hencs it is not -staklishad that he has

‘workad for any perind,

31, The aforzsaid discussion loads me to conclude that
1Harish Chandra arrlicant no,1, Shri Chandra aprlicant no .4,
§Shri Jiya Llal arrlicant nn.5, Shri Bhawani Dzen arrlicant
%no.é, Ram Das aprlicant no .7, lakhan arplicant no.¢ have

worked 18C davs or more than 180 days in continuation,

332. Aprlicant no,l2 Ram Frakash, Arplicant no,l4 Kamta

-Prasad, Applicant n»,16 Babu, aprlicant no,19 Frahlad have

qug‘) >
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worked
/ for 123 days, 14C days, 14C davs, 124 days respectively,

33. Aprlicant no,2 Frem Narain, Aprlicant no.3 Rajjan,
Aprlicant no.8 Jai Ram, Arrlicant no,]C Om Frakash, Applicant
no,1l Binda Frasad, A-plicant no.13 Gaya Frasad, Aprlicant
no,15 Bala Frasad, Arrlicant n~,17 Mool Chandra, Arrclicant

"2 .18 Jogashwar, Applicant no ,2C Mata D=en, Arplicant nn,21
Ram Kailash, Aprlicant no.2? Bhag-an Das have ~orked less
than 12C days and aprlicant no,23 Shri Fal has not at all

worked,

34, The case of th: aprlicants is that they have workzd
on rcroject vork, Hance Anﬂe;ure A=4 Circular Mo E(NG)llls4/
CL/4) dated 2.3.81 para-l is aspplicaple in th> rressnt case,
This circular crovidas that seniority list of project
casual labour enganed by project orcanisation will be
ragul.aris~d by Zonal/€onstructicn Railway Administration
to cover all rroject casual lakours ~ho have bsen in

emr loymant 2t any time from 1,1,81 onwvards, Bra-3 relates
to rroject casual larour +ho had worksd hefore 1.1.81, In
th2 rracant case none of the caswal labours have worked

not ™
befor> 1,1.81. Hance para=3 is aprlicable in our case.

35, Annexure-A3 Circular No.QZC.E 9/2-1/11 Vividh dated
6,1C,86 specifically mantions that the projeect casual labour
after comrleting 18C days of continuous service shall be
arantad scale of rate of pay whéch will be worked out 1/30.
of th2 minimum of ray plus the D.A, onl y, A person
who works on rroject ss casusal la our is 2ntitled to the
same if his parind of working is 18C days of continuous
service, A rerson whose service is lzss than of ths s2id
period or is a broken serwice for 1RC days is not -»ntitled

to the sam= relief,

Py~
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36, uestion of absorption of 3 requl ar emrloyment was

also a m ttar which is horned out by Annaxurs~AS in which

it is also sr=cifically mentioned in rara~4 that Railway

Administration should in consultatinn +ith the racognised

uniong, 2vnlve suitable g-ide~lines for an igsorntion of
non project casupl

both rroject €asual labour or/latmur(ravenue), Casual

labour in resqul ar emrloymant amainstyformal vacancies as

~igatjon ™
well as rost sanctionad for De casval/an @ ecuitable manner
to tha extant rossible, Thus it was for the Railvay Adminis-

trati-n as wv2ll as for racogni-zd uninns ko =svolve s-itahle

otdide-linas,

37. As per annexure A~3 thz Railwav Adng: inistration
(Senior Subordinate Incharce} will maintafin casual labour

2gister where all particularé of tha caswal labour shall be
casual made

entered ang/lahour card should ba/avoidahle alonq.with amp loyment

r

particulars andl wagas ray mnnth to month, number of days,
presant, absant sach month and break in service atc., while
discharging tha casual labour ths Seni~r Subordinate Incharge
will make =ntry in thz ¢ asual lakour ragist'r as also in-
th> caswal labour card aqiving thar=2in th> davs of discharce.
The status of the casual labour (whath-or g¢asnal lahour on

the open lines project wnrk, scale nat nr grantad, temroriry

status +1ith days etc,

238, The a-plicants have filad judamant of O.A,No,155C/02
of the said case V :
in vhich the arnlicants/were grant-d temrorary status and
also ask2d to re-engag> thzm, On rerusa 1 of the said
authoarity 1 find that tha arclicants of tﬁa said ¢ asz have
worked from 19.6,82 and onwards, Th» said judoment states
that the resrond nts to re-screen th: servics of the
aprplicant and if those =ngaqg2d on oren line work mors than
12C days and thus zngag2d on project work|/had complsted

yﬁﬂj o
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more than 18C days work grant the temrorany stztus and if any
monetary bhonefits accru-s to the aﬁnlicanﬁs on account of

the 2ntitlement to thz temporary status i% accorda nce with
the 2xtont provision of I,R.E, Mannual an& Instruction and
Railway Poard aftsr 12C days or 18C days 53 th2 case may

be for ths remaining reriod of th= 2nqgan ment allow them

said benafits. Thus ths matter was acain left for screening,

29, It is true that in the said ijudoment, it is mentinned
that if any of th a-plicant is evar to furnish the names

or names of his juninrs/juniors and estabiishes the re-
angag>mant of such person/parsons the restondents are diract-
>d to rs-sngage him and give him all banéfits from th

date of engaq-mant of his junior/juniors. Thus aqain the
mattar was left to be decidad by the respondants _neither

it was accapted thoir temrorary status nor it was acczpted
that juninrs have bs=en aprsinted and they are entitled

for aprointmant, Hence on th: bas’s of the caid judgment

it cannot ba said that any juniors were appn inted,

AC, Annexurs-A6 ralates to termination pf the services
of tha casual labours vhich is net a mattar in discute

bzfors me,

41, The aforssaid discussion leads me ﬁo conc lude

that aprlicant no,l Har ish Chandra, Applicant nn .4 Shri
Chandra, Aprlicant no,5 Jiya Lal, A-vlicant no.6 fhawani
Deen, Aprliant no,7 Shri Ram Das, aprlicant no,9 Lakhan
who have workad for more than 18C days ér mors than

18C days on project work, are entitlad t# g2t a temporary

status and consesuential banefits thareof along with

v
their names to be 2ntared in thez Li¥2 Labour Casual

Register, ‘ fﬁﬂ“j g

2
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42, Regt of the 3 relicant nos.2,3b8,lc,ll,12,13,14,

15,16,17,18,19,20,21 and 22 ars not pntitlad o any roliof

43, In th~ result, th-s 0.A,
hersby ha

is rartly allowed ang it is
14 that the applicants Ms.1,4,5,6,7 and © are

entitled to temrorary status with aljl consecuential benefi

along with their names in Li§e Casual Labour Register as

par thair seninrity,

44,  The aprlicants have fided this D A, without thera

being any aprlication under ryls 4(4}(a
Proc adure & iules ¥
Admznlstratlve'frlbuna‘ VA 127, Thaiaprlicants vho have

of tha Cantral

lost th=ir case, whoss cese was not similar to ths apelican

in whosz favour 0.A, is rartly allotsd havye basan unnecesg-

arily joinad againgt the provisions cantainad 1h rule 4(4)(:
Frocedure ™

of the Central Administrative Tribunal / -+« In suech
circumstance it ig ordered that none of the aprlicantg
shall be antitled to any costs of tha D A, and parties

shall hear th~ir own costs,

s
MIMBER (J)




