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Original implication no. 616 of 1992.  

Hon'ble Mr. Justice R.R.K. Trivedi, V.C. 

Hon'ble Er. S. Dayal  

Kalloo Ram, S/o Cauri Shanker, 

R/o 1227152, Bhusaulitota, Khuldabad, 

AllaLabnd, working as Electric Engin. 

Driver, E. Rly., llalud ad. 

applicant 

C/A Shri B. t:iwari 

Versus 

1. Sr. Divisional Electrical Engine-

Rolling Stock Operation, N. Rly., 

Allahabad. 

2. Divisional Rail,,aa :(ancTe , N. Rly., 

llababLd. 

3. cbJiirnan Railway Eoard., Rail Ehawan, 

, New Delhi. 

4. Union of India, tErough Secretary, Ministry 

of Paill:ays, New Delhi. 

Respondents 

C/Rs Sri D.C. Saxena 
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O R D E R (Oral) 

Hon'ble Mr. Justice R.R.K. Trivedi, V.C.  

This OA under section 19 of the idministrative 

Tribunals Act, 1985 has been filed for direction to the 

respondents tocalculate araduity on the basis of last 

pay drawn by the applicant which was s. 750/- per month. 

It is stated tnat the grAluity has been wrongly calculated 

on the Imasis of amount of Rs. 675/- p.m.. Applicant has 

also prayed that tie respondents be directed to pay arrears 

on revised oension and further the retiral benefits which 

he was to receive on retirement be paid to him with 

interest. 

2. Applicant Shri Kano° Ram was servina as Electric 

Engin Driver Gr. A (Spl.) in N. Railway. Ke retired 

from service on 31.07.25. IL appears that the aR]ictnt 

was declared dead on account of misinformtion on 14.2.85., 

The mater was ultimately rcferred to General Nanhger, 

who of - er inquiry declared the applicant. _live on 9.7.90. 
A 

However, 'terThis declaration, tee retiral benefits were 

not paid ta him. 	tie ap plicant in pare 8 (VII) of tae  

OA has stated that he total amount of Rs. 1,95,000/- is 

still lying with tlie respondents unclaimed and unpaid. 

It has ncY been paid to the applicant inspite of  several 

requests. 

3. 1.'e have heard Shri B. -iwaLi learned counsel 

for the a , dicsnt & Shri D.C. Saxena learned counsel 

for the respondents. 
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4. The crutial ,aragfaph 4 (/I) nd 4 (VII) 

of the OA have been retied very vaguely. The api-cant's 

claim is hat on tte date of retire. ent he-:as drawing 

basic pay of 	750/- pekonth. 	s hew :s entitled 

for the calculation of the amount of graduity and 

on last s-hrawn. this :act has not been denied in 

pure 6 of the CA. In respect of the cif! raised in 

pare 4 (VII) only t is 11.ch has been stated that 'no 

comments are offered for want of information.' Nowhere 

it has been asuerted that the entire retiral benefits 

have been paid to the app:ied: c. The applicant retired 

in 1965, 15 years have passed. From the record we do 

not find any justification on tee part of the respondents 

to wii_AfJW.Ta the amount of er General hanager declared 

the applicAnt alive on 09.07.90. This fact has not been 

denied in itne 	In the circumstances we are of the 

Opinion t. t the applicant is ennitled or thelelief 

claimed in the m. 

5. 	 cunsel fir tie a±flica,nt has fur he 
6- 

submitted thic for this unjustified harOseent, he is 

en'itled for smpensatior and respon,_Leots ay bo directed 

to pay 	e a:ount with interest. Reliance has been placed 

on the judg*ent of tion'hle Supr 	Court in the C. ase of 

R. 1:apocr Vs. Director of Inspections (Painting & Publication) 

Income Tax. & others 199: SCC (Is&S)13. Honible Sup 

Court relya.44.-on its judgent f in Mate of Icerela Vs.' 
kia-■ea'“Ltkc4  

M. Padmanabhtn lair, (1985) 1 SCC 429/Lthat pension and 

Gflidui y are no longer bounty to be distributed by the 

Govt. to its eFtployee on , heir retirement hut have 

become, under he decision of 	is court, valuable reights 
0 
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and property in their hands and any culpable delay in 
, 

settlement and disursemen there-of must be vested 

with the penalty of payment of interest at the current 

market rate till actual payLent. Hon'ble Supreme Courd, 

on tfe facts and circumstances of the case, in the case 

of. R. :'_poor (Supra) awarded 18% interest. Sari D.C. 

Samena, learned counsel for the respondents on the other 

hand submitted that as he amount is lying unclaimed 

in the account office, the Railway Administration cannot 

be bl=ed for the delay. Learned counsel has also s:lemitted 

that the reasonable rate of interest may be a warded in 

Lae facts and circumstances of the case. 

6. 	Keeping in view one facts and circumstances, 

we allow this OA. Respondents arm directed to calculate 

the anoint of gratuity and _tension on the basis of basic 

7s. 750/- per month, which was paid to the applicant 

on t 	date of retirement and the arrears shall be paid 

to the applicant within'6 months. However, he will not be 

paid interest on tnis amount. For the remaining amount 

of Rs. 1,97,000/-, it shall be paid 	the 	 withou-t 

delay within 3 months from the date of copy of this 

order is served. However, if any amount hat been paid 

during this period, it shall be deducted on the net amount 

paid. The interest shall be paid @ 12% p.a. from the 

date 09.07.90. It is further made clear that 	amount 

of Rs. 1,97,000/- .14w been mentioned in thscorder on 

the basis of averment made in the O.A. as ,no other amount 



has been t,entioned in the CA. However, this figure 

shall he subjec. to correction. 

7. 

There shall be no order as to eosts. 

hember7A 
Vice-Cimir n  
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