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2)lahakad this the 12th day of cetober
Criginal p:-lication no, £16 of 1992,

Hon'ble ¥Mr, Justice R.R,K. Trivedi, V.,C,

Hon'ble ¥r, S, Daval A,i,

Kalloo Ram, S/o Gaurl shanker,

R/c 122 /152, Bhusaulitoda, Khuldabad,
s1la.abad,
Driver, 7. Rly., 1llah.:ad,

werking as BElecircic Engin,

c/: shri B, viwari

Jersus
1. Sr, Divisional Electrical Endine..,

Rolling Stock Operation, N. Rly,,

Sllahaladad,

2. Divisional Rallway anccer, N, Rly.,

3. Chaoirman Railway Roard., Rail Bhawan,

Hew Delhi,

4, Unicn of India, through Secretary, Ministry

of mallwavs, Mew Delhi,

e+ RespoOn

C/Rs Sri D.C. Saxens \

N
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0O R D E R (0Oral)

3 Hon'ble lir, Justice R,R.K. Trivedl, V.C.

This OA under section 12 of the :sdministrative
Tribunals aAct, 1985 has been filesd for direction to the
respondents towmlculate graduilty on the basis of lasc
pay drawn by the applicant which was s, 750/- per month,
It is stated taat the gggﬁﬁity has been wrongly calculated
on the wagis of amount of 5, 675/= p.m.,. Applicant has
alsc praved that the respondentis be directed tTo pay arrears

on revised pension and fur‘her the reciral benefits which

he was to receive cn retirement he paid to him wich
interest,.
2. ' Aapplicant Shri Xalloc Ram was serving as Elesciric

Engin Driver Gr., A (Spl.) in N. Reilway. 1le retired
from service on 31.727.85, IL appears that i ap lic.nt
was declared dJdead on account of misinforation on 14,2.85%.,

The mat - er was ultimately roferred to General .an.ger,
whic af  er inguiry declared the applicant . ive on 9,7.90,
-t
N
Hovever, afrer his declaraticn, tie retiral benefits were
not paid t: him, “he applictnt in para 8 (VII) of i.e
QA has stated that ' he teotal amount of . 1,95,000/- is
8t 11l lying with the respondents wunclaired and ungaid.
Tt fas no. been paid to the applicunt insgite ol several
reguests,
PPN
l 1 . I} .
3. e have hearé_Sir; B, 'iwaril le.rned counsel

for the ar licaont & shri D,C, Saxena learned counsel

for ile mespondents,
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4, The crutinsl paragraph 4 (VI) nd 4 (vVII)
t-\ \g

of “he 0A have been rﬁ?ied very vaguely. The & licont's
claim is “hat on tre date of retire ent hewas drawirg

£7

for the czlevlation of the amount of graduity and
on last ay dawvn,., “his ‘act has nct keen genied in

T of Lle ¢l 1. raised in

M

N

par: & of the C~, 1In respe
para 4 (VIT) conly ¢ is ruch has been stated that 'no
cecrnments sre of ered for wint of information.,' Nowhere

1 -

it has been asscertsd that Lhe entire retirel btenefits
have becn paid to the a p.icant., The applicant retired
in 1985, 15 years have passed, ¥From ihe reoccrd we do

not f£incd any justification on tie part of the respondenis

R Y
te witidiess L

he amount af er General ranayer declared
che aprlic-nt alive on 09,07,90., This fact has not been
denied in tne Ci, In the circumstances we are of the

opinionrn tii:t the epplicant is enitled far the mwlief

¢l.ined in the A,
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54 Learnes cunsel for Lie a.

con
&
submitted “ht for this unjustificd hargAsewent, he is
en’ itleld for ompensatlion and responcents nay e directed
o pay e @ount wih Interest, Rellance has been placed

on tre judgsent of Fon'ble Supr e Court in ths ¢ ase of
A I

R. Hapoocr Vs. Directer of Inspectiions (Painting & Publication)

.,

, *
e seany Ur WES- ,‘Q s
M. Padmanzin.n Walr, (192£5) 1 sCC 4294\that Pensicr and

Income Tax & others 1920 SCC (L&S) 13, ‘ion'kle Suirsme
—k,
. W
Court: rwlglahpon ite judgrent, in Ztate of Kerela Vs,

Gr-dui'y are no longer Lounty 1o be distribuied by the

1

Govi, to its erplovee on o helr retirement bui have
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becors, under he decision
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and property in their hands and any culpible delay in

-~

settlerment and disb&rsemen_ there-of must e vested
with “he penalty of payment of interest at tih.e current
rarket rate ©till actuzl payient. Hon'kle Supreme Cour:,
on t..e facts and cirecunstances of the case, in the case
of R, ¥apocor (Supra) awarded 18% interest, 2Z:ri D.C,.
Samena, learned counsel for the respondents on the other
hand submitted that as ‘he anount is lying unclaimed

™

in tio a ccount office, the Railway Administration cannot

e blamed for the delay. Learned counsel nas daso sibmitted
that “he reascnahle rate of interest may be a warded in

e foeots and circumstances of the case,

Ee Yeening in view tne facts and circumstances,

we allow this CA. Respondents ar. directed to calcul-:6te

N
bt e
the amousrt of graguity and cension on the kasis of kasic

poy ol s, 750/— per month, which was 2id to the wcpplicant

on date ¢f retire.ent and “he arrears shall ke paid

o

Lo the applicant within' % months. owever, he will not be

[

paid interest on t.ls arount. For the remaining amount

oot
fat

of fs. 1,97,000/-, it siiald be paid ¢ the appilc.nt withou-t
delay within 3 :ronths from the date of copy of this

£ any awount nas keen paid

-

order 1l1ls served., Iowever

during this pericd, it shall be deducted on the net amount

paid. The interest shcll be paid @ 12% p.a. from the

date 09.07.90. Tt ise further :.ade clear ithet L.:e a ount
- w“ q-/\ja\/\

of s. 1,97,000/~ 1@%&-been mentioned in tléh order on

the basis o aversent made in the 0.A, as no other axount
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Hovever, thig figure
Shall ;e sSuljece
e

L0 correction.

There shall pe 10 orde; =a L
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Vice~ch3ir;an !

/ oo/




