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’Jnion 0f Tndia and OLhETrSesscacsseesssssssnsss Applicant,
Versus

Gnt, Shakuntla DEVieessesscsssssscssacssssnnse ﬁi.SpOndEﬂtS.

Hon'ple ro Justice U,.C.orivastava-V L.
Hon'ple Fre K, Obayya = Fember (),

(By Hon'ble fre Justice UuC, Srivastava-=V,C.)

As o short guestion is involved in this case and it c2n
be heapd and disposed of after heoring the counsel for the parties.

Depki Mendan represepted by her lenal representatives
who are respondent to this arpligatien , was an employee of
destern Roiluoye He was Rmima i -aoved from ithe service.ol Against
the re-oval order he filed a Civil Suit. It wes contested by the
Union of Indiae The suit u:s decreed by the Lourt of funsif on
183,61« The zppeal filed by the Union of India, was allowed by
the Additiomal Dis-rict Judge, @qainst which Fhe eoid Deckl MNanran
£iled an appeal before the iioh Court=Allahabad end the Hich Court
allowed the a peal vide judoment dated 5.2.75 and sei=zside
the judcment and decree passed by Additional District Judoge and
restored the judgnent and deerce passed by the Court of Munsif,

As nothing e paid to sald Deoki Mandan, ke filed an
ap;lication on 8.13.75 under the payment of wadges Act before the
Frescpited Autherity and the Freseribed Authority after hearing
‘1. pleadings in the case and having hesrd the counsel for the
pertics held that he was wrangly deprived 6f the salary and the
crolument s znd consgguently application was allpued and the sun of
ise 14, 139= 10 B, w2t swerded to him with four tires .16,50,751=4
as allowed to him as compensaiion, Analnst this order the Union
of India has filed an appsal which was also diemissed, whersafier
it hes apprbached this Tribunal challenning the saicd  orderx. on
behalf of Lnion of India ituns pleaded that Dooki MNandan did not
make any efforts to resume his duties and that ie why the guestiar

uf




-

-2 -
of paymeni of zalary did not arﬁse, and that this applicz=ticn
is barred by time. The plea-of time was rejocted by both the
courts anc the same was riphtly done so and the case was
ultimately decided by the Hioh Court on 5.2.7%5, The plea that
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the clair was barred by Order 2 Jule 2 was also r]
ground that the sIne wes not z;plicable and obvicusly, 8O long
the matter uas popding which was not open for the decessed
to make claim befere any court of fribunal or the authority,
tilltheny pigntly the iscue wag decidod against the Union of
Indice

on behalf of the applicent it was coniended that
the at the most it wos a cose of delawjpayment and it eould
not be a case of deduction and consesuently the application
w-gs not maintainzble.

FRRXREIRRNKERRAXHIRKRREX RMERRR RXX R KKRH KA The plea
W 1ieh Rayes been raised by the learmed counsel does not oet
support from the facts of the case =2s was pleaded by the
respopdents  According te the respondent tho deceased absceonded
and did nobt join &s his duties and as such the guestion of
payment did net arg¢sghccording to the rospopdents the applicant
was nob allowed to resume “he dutics and to make the payment.
it .as not a casa af delaffpayment, but it ,as a case of no
payments l.Ce deduction frem  the payment . After the decision
of the Hich Court the decs:sed aht@maticallw@deamed te be
continuedin service. It -as the dubv of the epplicent to allo
hir to continue znd to pay salary. Neither of these two pleas
WeTrs couéred. Consequently the matter is covered by 3ection 7
of the Paymen® of Wages .act and the Frescribed Authority ond

Appellate Authority committed no error in allowing the clzime

Lastly it was contendsd that the amount of compsnsation is too

much. It was within the juriediction of the Prescribed Authori
tc alleow a particuler amount as compepsztion and exercise

dj scretion in this pehalf, Taking into the consideration, th

faote of the case and may be that the deceaded dieqlonly fou
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times comnpensation wos allowed and not more than that, It cannot
be~said that the amount of conpens-tion, so awarded is excessive
It may be that the eptire amount which ceuld have buen ewarded
was not awarded by the Prescribod Authurityﬁn the ground.that
the dacaased.%now desd and was represented hy his gegak helir

and legal represcntative. There are no grounds for reducing the

amount of compensation and accordingly this applic~tion is
-d, No order as to the COSESe

fee "
k{}ia”TEﬂL,,

cambdr {AY. Vice Chairman.
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