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As a short question is involved in this case and it can 

he heard and disposed of after hearing the counsel for the parties. 

Deoki Mandan represented by her legal representatives 

who are respondent to this a;.plicaticn 	was an employee of 

Western Railway. Ho was 2Aimg tgloved frog the serviceari Against 

the rewovil order he filed a Civil Suit. It was contested by the 

Union of India. The suit was decreed by the Court of lunsif on 

10.3.51. The appeal filed by the Union of India, was allowed by 

the Additional District :edge, against which the said Deoki Nandan 

filed an arpe 1 before the High Court—Allahabad and the High Court 

allowed the a peal vide judomont dated 5,2.75 and set—aside 

the judgment and decree passed by Additional District Judge and 

restored the judgment and decree passed by the Court of Munsif, 

As nothing ; s paid to said Deoki Nandan, he filed an 

akiication on 8.10.75 under the payment of wedges Act before the 

Prescribed Authority and the Prescribed Authbrity after hearing 

pleadings in the case and having heard the counsel for the 

parties held that he was wrongly deprived Of the salary end the 

eaaoluments and consequently application was allowed and the sum of 

ns, 14, 139:z 10 P. was awarded to him with four times W%s,56,751=4 

was allowed to him as compensation. Against this order the Union 

of India has filed an appeal wbich was also dismissed, whereafter 

it has approached this Tribunal challenging the said order. On 

behalf of Union of India itwas pleaded that Oooki Mandan did net 

make any efforts to resume his duties and that is why the questior 



of payment of salary did not ariose, and that this application 

is barred by time. The plea•of time was rejected by both the 

courts and the sane was rightly done so and the case was 

ultimately decided by the High Court on 5.2.75. The plea that 

the claim,  was barred by Order 2 Ails 2 Was also rejected on the 

around that the sane was not aplicable and obviously, so long 

the matter ass pending which was not open for the deceased 

to make claim before ny court of Tribunal or the authority, 

tillthen,ric4htly the issue was decided against the Union of 

India. 

Ch behalf of the applicant it was contended that 

be at the most it was a ease of delayopayment and it could 

not be a case of deduction and consequently the application 

was not maintainable. 

RiuxgigxxxOglOMMkx1iNkxamggliSagxxiSkxXXXXxX The plea 

wHich have:: been raised by the learned counsel does not get 

support from the facts of the case as was pleaded by the 

respondent. According to the respondent the deceased absconded 

and did not join is his duties and as such the question of 

payment did not ar¢scAccording to the respondents the applicant 

was not allowed to resume the duties and to make the payment. 

it as not a case of delaYlpayment, but it w
as a case of no 

payment i.e. deduction from the payment. After the decision 

of the High Court the deceased aStematicallyt;deomed to be 

continueAin s vice. It as the duty of the applicant to allot 

hie to continue and to pay salary. Neither of these two pleas' 

were covered. Consequently the matter is covered by Section 7 

of tht Payment of Wagesiict and the prescribed Authority and 

Appellate Authority committed no error in allowing the claim. 

Lastly it was contended that the amount of compensation is too 

much. It was within the jurisdiction of the Prescribed Authori 

to allow a particular amount as compensation and exercise 

discretion in this behalf. Taking into the consideration, th
- 

. 
facts of the case and may be that the deceaded died onlyfoul 



— 3 — 

times compensation was allowed and not more than Lhat. It connot  

he said that the amount of compen
sation, so awarded is excessive 

It may be that the entire amount which could have been awarded 

was not awarded by the Prescribed Authorition the ground that 

the deceasedJ)now dead and was represented by his Isva heir 

and legal representative. There are no grounds for reducing the 

amount of compensation and accordingly this applic ,tion is 

 

di 	ud. Mn order as to the costs. 
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Vice Chairman. 


