QF:N COURT

Cz=NTRAL ADMINISTRATIVE TRIBUNAL

ALLAHABRAD R:3NGH

AL AHABAD

Allahaha- this tha 13th day of July 2c00,

ORGINAL AFITICATION No. 606 of 1002,

CORAN 1=
Hon'wle Mr, R, R, K, Trivadi, V.C.

Hon'vle Mp, S. Dayal , Memher (A).

smt., Sudhash Bhamari,
wife of late Shri “anohar lal Bhamari,
R/0 4C 'ahant Road,

Dehardun,

et e Applicant,

Counsel for the arclicavt;- Shri A, K. Gaur.,

v e RsUS

1, Union of India throu~h Secratary,
Forest and Znvironmant, ¢.5.0.0. comp lex,

Lodhi Road, New Dalhi,

2. State of Utter Fradesh throuah tha Secratary,
Forest Section _I ( Van Anubhaq)

U.F., Gevarnmant, Lucknoe,

3. Tha Frincipal Chizaf Coneapvator of Forest
U.F. Government, lucknow,

cesst..s.. Respondants,
Counsel for tha respondantss- Shri K, F, Sinah,

ORDGZR

( By Hon', Mp S, Daval, A. l. )

This aprlicaticn has bheen filed for Airection to
the resrondents to issue a revisaed pay slip in favour
Of the arrlicant 21~ for ravment of the arrears of senior

scale of pav from 20,06.1973 to 30,07,1°79 for which tha

. o otion,
bushand of tha apclicant was aiven notional Prom



-

o

The arplicant has also soycht the direction t0 the
resrondants to considar the recommendatina of roasnondant
Yo,3 for arant of celectinn arsde to hap hushand

w,a . f, 18,00, 1079,

2, Cas» of th> arcliecant is that hor hiushand was anrointagd
in Indian Forest Service 314 was allotted té the y2ar

1764, Thres other persons were 21so acrointa+d along with
har hyshand to various statas vide letiar <ataq 24,10 1072,

The aprrlicant 's ¢laim is that ths parind of prohatinn
of her hushand has baan conplated o1 31,02,1073 and he
was 2ntitled to ha ~iven the promotion to the saninr
scale of pav from C1L,04,1073, Tha applicant has cleimed
that one Shri V. R. Chitrapy +hoea nama is mantinnad at
S1.4 in common arrointment order Aatad 24 10,1072 hag
glrea’y basn oiven sanior seale w.a.f, 01.04.10673 vide
Govarnamanat of Tamil Naduy ordar “atsAd Cl,0a,1275, In ths
Governm=nt order it was hald that Shri Chitrapn was t he
aiven arr~ars from the datz ofF promotiom o the sanior
scal>, Tha applicant ¢laimas that har arplication for
har hushand's prromotinn to the sanior scale wac not
accapt~d by tha ragrondaats till 11,04,108C whan lattor
by which husband of the arplicant was rromoted w.,e ,f,
20,06.1973 on notional basis wAs iscued, The applicent
wads thus deprivad of the financial hanafits payahls

to her on sccount of premotien her hushand to the
senior scale w,2.f. 2C,06,1973. She has mentione-X

that her hushand “i=4 in 10790,

3. The cas> of the arplicant has becn contastad by
the respondants by stating that the aprlicant's
hushand was promoted to the senior scale vide order
dated 3C.C9.1977 and he did not submit any ohjection

to the order, The aprlicant's hushand was appointad



to the senior scsle w.e.f, 17.04.1974, The arplicant's
husbans was allowed fixation of pay on the basis of his
cromoticn in the senior scale w.e.f. 17.04,1974 but his
arrears wer= not to be pai“ +3i11 the date on which he
ctarted werking on a post of senior scale. Ths Government
of India, Departmant of personnel and Administrative

Re forms in their letter dated 23,04 ,1977 (c.A.11) had
ment ioned that arrears should ha paid from the actual
date of rromotion, In the prasent case the husband of
the aprlicant was aprointed to senior scale w,e.f,
17.ca.1074, "He was appointed notionally by the respondants
in the senior scale because he did not work on that post

from this date,

4. We find that in °a§ﬁ5°f Shri ?Eitrapu vho was aprointed
alono with the anrlicanfignﬂ was also given senior scale
from a ratrospective date, he was ho1d entitled to arrears
of pay from the date of promotion, The applicant has not
bezn held entitled on the other hand becauss he did not
work on a senior scala rost, It ig admitted that both

the of ficers Aid not work on the posts in ths senior scale

but in case of Shri Chitraru he has already been qlven

senior scale of pay from the date of promotion and in case

of applicant's husband, the sam> has been denied,

5. It is not in dispute that the arrlicant was deprived
of his promotion due to nO fault of his with effect from

50.06,1973, He died before he was aiven promotion with

retrospective effect from 20.06,.1073, The ordar would be 2
meaningless gesture if no tangible bensfit occurasd to his
heirs and successors out of thkie, We cannot presume that
this was the case in view of issuance of order datad

11.04.1980 granting promotion to tha aprplicant to sesnior

%&5) scale Wwith ratrospective effect from 20.06.,1973.



(4)

A— Y'a, therefors, hold that the avplicant's husband was
entitlad 0 benafits of pay and allowance of sanior scale
w,2.f., thz dats of rromotion vhich vas 70-5-1973, Th=

WS
aprlicant 's hushand would alsoLentitle4 40 cons=2ruantial
hensfits ineculding consi<eration for npromotion tc the
selaction grazde and fixation of family pension of his wife
As per evtant rulas. The resrondents and dir-ct=24 to consider

arant of these banzfits within a period of three months from

the date of receipt of a copy of this order,

No ordsr as tc costs,

- [N

Mambor (&) Yice-Chairman

JAnand/




