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RESERVED
CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALLAFABAD

DATEDy: THE D& TH DAY OF AUGUST 1998

CORAM ¢ HON' BLE MR, S.DAYAL, A.M.
HON' BLE MR, S.L.JAIN, J.M..

ORIGINAL APPLICATION NO.57 OF 1992

1. Dr. B,C.S8ikroria S/o shri B, N, Sa xena
R/o0 117/181 Block Kakadev, Kanpur,

2. R.P.Chavdlery 80 Shri K.L.Chaudhary
R/o House No, 1/47-W1 Block Saket Nagar,
Kanpur,

3. Molammad Idris S/o Sri Mohd, wasi
Resident of House No,90/257 Purwa Hiraman,
Kanppr,

4, Sri I.Alam 8/0 Sri Sajjad Hean
R/o House No.88/354 Clemanganj, Kanpur,

5, Sri A K.Banerji son of Sri K, Bnerji
R/o0 House No, 117/K/93 R,S.Purem,
Sarvodaya Nagar, Kanpur,

6. Sri R.K.Prekash son of Sri R,C.Bajpail
Resident of 124/1 N.H. C, Kidwei Nagar,
Kanpur,

7. Dr. R.B;Misra S/o Sri R, B, Misre,
Resident of 67 Kendranchal Naubasta, Kanpur,

8. Sri K.N.Dwivedi S/0 Sri K.N,Dwivedi
399/6 shastri Nagar, Kanpur,

9. Sri A.P,Tripathi S/o sri S,B,Tripathi
197/M Block Kirti Negar Kakadev, Kanpur,

A1l the applicants are posted as
Snall Industry Promotion Officers .
Small Industries Service Institute
107 Industrial Estate, Kalpi Road,
Kanpur,

es e e Applicants

C/A 8hri A.B,L.§rivastava, Advocate
Shri Sudhir Agrawel, Advocate,

Versus
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1. Union of India through Secretary Ministry of
Industries, Industries Department, S.A. & R,I.
Deptt. of Small Agro Rurel Govermment of Indias
Udyog Bmwan, New-Delhi,.
2. The Development Commissioner, Small. Scale
Industries, Niman Bhewan 7t h Floor,
Maulana Azad Road, New Delhi,
oo Respondent s

C/R Shri Amit Sthalekar, Advocate.

~ QRDER
Bx IDH' E‘E MI!. S.L.JAIH. l.uo'

This is an application under section 19 of the Tribumal
Act 1985 for a declaration that the fixat fon of pay of SHall
Industries Promotion Officer (which 1s later referred as SIPO)
at s, 1640 - 2900 under IV Centra,‘ld Pay Commission is wholly
arbitrary and discriminastory, Hé is 1iable to quash govern-
mont order dated 17t h December 1387 (Annexure-1), for a
mandamus directing the respondents to keep the applicant at
par with the other category of Qploye£8 who were under the
pay scale of &, 550-200 under the IIIQCentral Pay Commission
scale and lave now been placed in the scale of ®.2000 - 3200
Or R, 000 - 350 with a direction for all consequent ial

benefits,

2, Respondent s have stated in respect of applicat ion

paras 4(1) to 4(13) that need no reply, being matter of
record. About para 4(15), 4(17) and para 6 and 7 of the
applicat ion need no reply. The mimx applicants' case in briefis
that while implementing the scale provided by IV Bentral

Fay Commission, the Government of India made certain modifi.
cat ion and a number of posts in the pay scale of R, 550 - 300"
were given pay scale of B, 2000 - 3500 without there being

any clhange onhalteration or addition in the exist ing

structures during III and IV Pay Commission, The Govermment
&\m\l 7
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of India vide its order dated 17th December 1986 imp1ement ed
the recommendation of IV Pay Commission ir resp.ect of the
employees of Departgnent. of SSI and revised the scale of the
applicants to &, 1640-2900. The said revision of pay is wholly
unjustified, inasnuchras, the IV Central Pay Commiseion ﬁsﬁy
not considered at all. The case of Smell Indugtries Promotion
Officers that it was a non gazetted growp -B post and consi-
dering qualiﬂdations, mode of recﬂruitment and other service
conditions_ it ws entitled to be placed at par with a number
of other posts which were given ns.zooo - 32)0 in place of

B, 1640 - 2900 agddnst their pre-revised pay scale of &, 55 - 90¢
and in the circumstances the applicant no.7 made representat.
ion daed th March 1987 and a collective representat ion by
@11 the applicants on the same date. The respondents did not
pay any heed to the representat ions and reminders, the last
being 8th April 199’\1/. The otl;er cadres which were similar

to SIFOs under IIIQPay Commission have been allowed higher
pay scale of R,2000 - 3500 as in respect of Assistant Regional
Directors, Assistant Marketing Officer, Inspector of Factories,
Assistant Supervigors Special Wel fare, Personal Assistant o
Income-tax Tribunal and ®&s, 2000 - 3200 in respect of accountaeﬁg
stenographers Grade-I,nursing staff { supervisor), nurses
(teaching staff),Assistant Intelligence Officer Grede-I,
Inspector C,B,I..and Inspector R.P.F, The scale provided

B 2000 - 3200 or B, 2000 - 3500 1is wholly arbitrary and dis-
criminatory, inasmuch as, there has been no change or
alteration, in the eircumstances since III and IV Pay Commiss-
ion recommendation had been adppted creat ing desparity which
is equally arbitrary and discriminatory, hence this petition,

LY RS
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3, The respondents have denied the allegations levelled
@against them and stated that the Pay scales for the various
cat egories have been prescribed as per recommendat fons of the
IV/,‘(kPay Commission taking into consideration the nature of the
job and several other job factors, The representation of the
@pplicants were considered and a decision was taken not to
npgradevthe pay scale of the .‘52[1?0:.k The recommendations of
the Iﬂ‘i‘ay Cmisa‘ifgn is nndingj:he respondent s, The recommen-
dation of the Iv.’kcentral Pay Commission were given in 1986.
were promulgated in 1987, while the present writ ws filed in
the year 1992 which is barred by limitation,

4. _In pare 4« 11) the applicants lave alleged that when
III?E: ypg«;ission considered the pay revision and fixation
pixtjerizn scale pf Accountant, Stenographer Grade-I, Nursing
Staff (Supervisory) Nurses (Teaching Staff), Assistant Regional
Director, Assistant Central Intelligence Officer Grade-I,
Assistant Marketing Officero Inspector C.BI., Inspector of
flctories, Assistant Supervisor Special Welfare, Personal
Agsistant Income-tax Tribunal and Inspector R, P, F, were
provided the pay scale of B, 550-800. On perusal of Central
Civil Services (Revised Pay Rules 1986) it is cleer that

all posts grgding present scales specified in column no.3

i.e, B, 550-25-750-EB-30-300 in Group C & B were provided a

new scale of ks, 1640-60-2600-EB-75-2900, in Part B Stenogrepher
Grade-1 was provided two sc2les (1) ®; 1640- 60- 2600~ EB-7 5- 2900
(11) ®».2000-60-2300-WV-75-3200 (for té post of skenographers
attached te officers of Senior Administretive Grede equivalent
post s, Nursing staff and teaching side nurses (teaching steff)
who were earlier in grade of R, 55-200 were provided a new

scale of &, 2000- 60~ 2300-75- 3200,
PN/
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S, Thus it is apperent tiet the applicants are provided
with a grede of Bs, 1640-2900 while the other officials ment-
ioned were provided a different grade which is ment ioned
above while all were in same grade in Il?ﬂy Comm ission,.

6. About other officials holding post of Accountent,
Assistant Regional Directors, Assistant Centrel Intelligence
Officers Grade-I, Assistant Market ing Officer, Inspector,
Inspector of factories, Assistant Supervisor Special Welfare
Personal Assistant, Income-tax Tribunal and Inspector R.P.F,
at different rate than the applicants is provided for which
there 13 no dispute between the part ies as application 4(1)
to 4(13) are sid to be being matter of record,no reply..

7. ‘Thus a higher pay scale aftor the recommendation of

IV Pay Coomission ws provided in respect of the post stated
above vide order dated 17th March 1997 it was specifically
asked and ordered to the respondents to file supplementary

C.A, to meet the averments of supplementary affidavit indicat ing
while officers mentioned in para 21 of the 0.A. have been
treated differently and given higher scnl'e of pay vis-a-vis

the applicants who were in the samc scale of pay earllier,

On 12th May 1997 the learned counsel for the respondents

stated before this Tribunal that he has not been able to
receive instructions to file supplementary C,A.@nd requested
further three weeks time but no supplementary affidavit

filed till hearing of the case, (1973) All India Service Law
Journal 156 Chandra Shekhar Mth v, State of Karnatak and

anot her, It has been held that once the State Govermment

it self ms evaluated the nature of duties or responsibilities
of the post and had extended equal pay scales from 1. 1,61 to
23,8,73 and ms extended a Commission Pay Secale from 1,1.71 alse

there wag absolutely no q'augt on which the , .igtant

PR
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Geologist could be subject to discrimination in the matter
of pay scale between é3.8.73 to 1,1.77, The proposition
following the above referred aut hority (1979) All India
Service Law Journal 156, the Karnatak High Court in 1980( 1)
Service Law Reporter 38 in ecase of B,N.Chandra: Shekhar v,
State of Karnatak and another has held that equation of duties
and responsibilities of Agsistant Chemist and Assistant
Zeologist 1In the department of Mines and Geology as equal
for the purposes of pay throughout, Differonce in pay brought
about for an intervening period, such differcnce is hit wy
Article 14 and 16 of the Constitut ion and on account of the
fact that the posts are not inter-changeable, there is no
ground for wpholding the discrimination, .

8, In A.I.R, 1984 SC 1221 Delhi Vetcnary Asséciation v.
Union of India and ot hers, it has been held thatin addition

to the principle of equal pay for equalwork, the pay structure
of tho employees of the Goverrment should reflect many other
social values. Apart from being a Goverrment employer, the
Government is also expected to be a8 model employer, It has
therefore to follow various princigles in fixing the pay
scales of various posts and cadres in the Govermment service.
It has Been further held that Vetenary Assistant Surgeons
working in the office of Development Commissioner, Delhi,
desparity between their pay scale and pay scale of similar
persons in employment of Central Government and Union territory

of Chandigarh claiming for equal paysprima-facle legit imate.

8, Though the 14 Supreme Court aut hority relates to equel
wrk for equal pay but on adopting the same %ha principle
with other posts were kept in simily pay scale and later on

by a8 Government decision a higher pay scale is given to some
posts and the said benefit 1s denled to other posts, it is

violating of Articles 14 and 16 of the Constitution of India.
Sz
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In A.I.R. 1972 (Cal.,) 174 Radbha Kanto Chatterji v. State of
West Bengal ang others, it has been held that an order fixing
employecos, similarly circumstanced and enjoying similar
scales of pay, indifferent scales of pay is discrimimatory
and violative of Article 14 and 16 of the Constitution, The
s i1d authority has followed the principles of law laid down
in A, I.R, 1962 SC 1133 Kishori Lal Molan Lal Bakshi v, Union
of India and 1962 Service Law Reporter 210 Union of India v,
Shanti Swarup,

9, In (1986) 34 ATC, 544 V,R.Panchdl and others v, Union
of India and others decided by Principal Bench, it has been

held as unders-

"The court should mutually accept the decision taken
on the wsis of recommendat ion of the Pay Commission
which is an expert body to determine pay scales,
Fowever, if it is found that for extmneous consi-
deration, by @ subsequent State action or imaction
favurable treatment has been given to some, result-
ing in unfair treatment to others, the couré may
somet ime feel it necessary for the purpose of prov-
ing justice to interfere with the orders issuved by
the executive. Some such situations amongst others
are as belows-

(1) the Pay Commission memxiiha omitted to consider
the pay scale of some posts of any particular
service, or

(11) the Pay Commission recommended certain scales
based on the classification or irrational
clagsification, or

(1i11) after recommendation of the Pay Commission
is accezted by the Government, there is
unjust treatment by subsequen‘é arbitraty
State action, In other words the subsequent
State action/inaction results in favourable
to some and under treatment to others,

In the case of all the above three situations
court's interference is absolutely necessary to
undo injustice. Aggrieved loyees have a right
and the courts have Jurisdﬁgion to remedy the un-
just treatment meted By arbitrary State Act ion
or inaction,"

&\»&/ -



10. The case of the applicant is fully covered by the s id
authority for the reason that after secommendation of the
Pay Commigsion is accepted by the Govermment, there is unjust

trecatment by subsequent arbitrary action,

11. In A.T,R, 1988 (2) CAT 44 Rajendra Kumar Rawat and
others v. Principal,funjab Engineering College, Chandigarh,

it has been held timt normelly a court cannot consittute
itgself as a Pay Commission, but it can interfere and even
direct revision of pay scales when a case of discrimination
wvas made and there was infringement of rights of any individusl
or individuals under Articles 14 and 16 of the Constitution,

It has been further laid down that a classification hasto be
@ rational nexus to the object to be achieved,

/lpressed
12, The point of limitation is not/during the course of

arguments and rightly not raised so for the reason that is
a regurring cause of action in respect of pay every month
arises in view of (1934) 26 ATC 187 E, S, Subreamaniyam and

others v. Union of India and others.

13, We find that the appliceants and the other officials
named accountant, Steno Grade-I, Nursing Staff (Supervisory)
Nurses (attaching staff) Assistant Regional Director, Assis-
tant Central Intelligence Officer Grade-I, Assistant Marketing
Officer, Ingpector C,B,I,, Inspector of factories, Assistant
Supervi sor, Fersonal Assistant, Income-tax Tribunsl and
Inspector, R,P.F, who were in III Pay Commission in the scale
of B, 550-900 out of which the applicants are provided a

scale of Bs, 1640 - 2900 while Stenographer Grade-I , Nursing
Staff Supervisory, Nurses (attaching staff), Inspector C.B.I.
Inspector R,P.F, and accountant has been given a scale of

Rse 2000- 3200 and Assistant Regional Director, Assistant

»
R -
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Marketing Offiéer, Inspector of Factories, Fersonal Assistant
Income-tax 'rrlbu‘nal, Assistant SUpervi sor Special welfare
has been given a scale of R, 2000 - 3500 after the recommen-
dat ions of the IV Pay Commission by the action of the
Central Government, In such c;rcmstances it is a case of
violating of Article 14 and 16 of the Constitution of India,
hence we direct that the Central Govermment should appoint
El COmmltfeq to consider the grievances of the cadre of
SIPOs keeping in mind the representations filed by them
before the IV Pay Commission and the terms and cond it ions
mentioned for IV Pay Commission which are attached to this
gfﬂﬁff sime:go:dkrzgtbe;iprljﬁiw& g_l ﬂﬁ%ﬁ’;f the
applicat lon,| ’Fhe 213 Comnittee shwll decide the matter
within six months from the date of communication of the
order to the Central Govermment, The applicants shall be
ent itled to the relief as per recommendation of the said
Committee and costsof this pet it ion amount ing to ks, 650/-

(®s, 800/- as legal practitioner's fee plus &, 150/~ as other

SUph>— A,——""

MEMBER (J) '\’\&—-MMRU\)

expenses,
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Arnsxlure ~ 1

12) That the Central Government 4th Pay Ccmmission headed
by Justice P N Sinmghal came intoc existence onm 1.3.83 and its

term of reference was obviouely not so gomprehemsive as will

be apparent frem the followings:-

"

(1) To examine the present structure of emoluments and
conditions of service taking into account the total packet of
benefits , ingluding death cum retirement benefits available
to the follocuing categories of Govt.employees and to Suggest
ghanges which may be desirable and feasible -

(1) Central Goét. Employees-Industriel & Non-Industrial
(i1) Personnel belongings to the All India Services
(£41) Employeses of the Union Territories,

(2) To examine the present strugture of emoluments taking
into acecount the total packet of benefits in cash and kind
including death cum retirement benefits availeble to Armed
Forces Personnel and to suggest changes uwhich may be desirable
and feasible having regard to their terms and conditions of
service,

(3) To exemind the variety of allowances and benefits im
kird that are presently available to the employees im addition
to pay and to suggest rationalisation and simiplification
thereof with 8 yiew to premoting efficisncy im Administration,

(4) To make recommendations on the above havihg regard
among other relevant factors to the prevailing pay structure
under the Public 3sctor Undsrtakings, State CGovernments stc.
sgonomic conditions in the country, the respurges of the
Central Govt.eand the demands therecn such as those onmn ageount
of developmental planning defence and national security,

“24) To examime with a veiw to hauing a preper pemsion
structure for pemsionerse~ both past and future « the existing
pension structure imcluding death cum retiremsnt benefits

and make recommendations which may be desirable and feasible
havimg .regard, among other relevant factors, to the retirement
bensfits available to employees of the Public Sector Undertaking
State Governmsnts etc. economic gonditions im the country the
resgurces of the Central Govt.and the deméands thereon such as
those on agcount of developmental planning defence and mational
segurity®.

M\’/
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