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CORAMf H>N' BLE MR. S.DAYAL, A.M•.

BJN':aLEMR. S.L.JAII, J .M•.

ORIGINAL APPLICA TION NO. 57 OF 1992

1. Dr. B. C; Slkroria 8/0 Shri B. N. sa xena
R/o 117/181 mock Kekadev, KarJptJr.

2. R.P.ChaodiBry slo Shrl K.L.Chaudhary
Rio Fh use No. 1147- WI Block SSket Ra«ar,
Kanpur.

3. MoiBlIIIladIdrls Slo Sr1 Mobd. \tIJ s1
Resident or House No.90/287 PUnIII Hirall8n,
K81lp1'r.

4. Sri I.A4a. &'0 Sri SIIjjad Bt-san
R/o House No~88/3M CiBmanpnj, Ksnpur.

'5. Sri A.K~-Blnetj i son or Sri K. Blnerj i
R/o }buse 10. 117/1(/93 R. S.Jl\n••m,
SaNOdS ~ NII!8 r, KallpDr.

6. sri R.K.Fr9kash son or Sri R.C.Bljpai
Resident or 124/1 N. HeC. Kld'W8i Na P r,
Kanpur.

7. Dr. R.a Misra 8/0 Sri R.B.Misra)
Resident or 67 Kendranct'lll Na Dba sta, Kanpur.

8. Sri K. N. Dwivedi S/o Sri K. N. Dwlvedi
399/6 Shtstrl Napr, Kanpur.

9. Sri A. P. Tripat hi 8/0 Sri ,S:-.B.Trl,at hl
197/M mock Kirt i Na«ar KakadaY, K8Dpur.

All t ho app11C8nt s 8 re po 1ft ed 8 s
SnaIl Industry promotion Orricers .
Snell Indust rieS' Service Inst it ut e
107 Industrial Estate, Kalp1 Road,
Kanpur.

• •• • Ap1'11i08nt s

CiA Shl'i A.B~-L-.trl.asta., A"dvcoste
ShriSUdhlr Alre, ••I1, Advocate.

Versus
~" I



1. UnIon of India t hrou!h secreta ry Minilt ry ot
Indust ries, Industries Department, S.A. & R.ll.
Dep~t. of SlIIIll All'O Rural Government of Indil
UdYOIBhI 11, New·,Del hi •.

2. The Development Commissioner, Smalll Scale
Industries, Ni1'lllanBmwen 7t n Floor,
Ma ulana Aaad Roe d, Nev Delhi.

•••. Resppnd ent s

CIR Shri Amit -st halek.8r, A~ooate.

QRDD
BY mN' BI,E MR. B.t.JA!!, J.M.-

This is an a,pl~cati~n under section 19 ot the TrlltuBll

Act 1985 tor a declaration that the f1mt Ion or pa1 ot 1

Industries Promotion Otticer (which Is later reterred as SIPO)

at ~.1640 - 2900 under IV Central p.,y Caamiss10n Is wholly,.....
arbitrary and discr1mlnatory) ~ is liable to ql:J8sh !Overn-

Mont order dat cd 17t h DeCEmor 1987 (Annexure- 1), for 8

neJamusdlrectil1! the respondents to keep theap~lieant at

par with tho other catelory ot t!!IIployeos wm vere under the
. ~~

a1 scale of Rs.5fO-9()0 undor t he III Central pay Commission

scale and tBve now \teen p ced 1n t he scale ot Rs.oooo - 3000
or ~. moo - 3fOO wit h a direct ion tor 811 eonsequent 1.81

benefits.

2. Respondent s tBve stat cd in res,ect or apTJl1cat Ion

,8ra s 4( 1) to 4( 13) t hit need no r~lY, beln« matt er ot
I

rocord. About p8 1'8 4( 15) t 4( 17) ~nd para 6 an d 7 ot t he ~

a,p-lioat 10n neod n~ reply. The ~ applicant s' os se in br1eris

t hat while imp1t:JIlentin« tho scale provided by IV Sentra 1

lRty CODIIlission, the Government or Ind 18 made certain 1I0ditl-

cat ion and a nllDlter or post s in the pay scale ot RS.550 - 9O<r;

were «iven .".y scale ot Rs.ooOO - 3500 without thero ein!

any cta IIIe ol'-al torat10n ora ddlt lon in the exist in«

structures durin! III and IV pay Comisslon. The Goverrment
S!~t' /"



of IndIa vIde it s order dated 17th Decemlter 1986 1mp18llented

the recommondation ot IV P8Y Caam.ission in respect of the

anployeos ot Depsr~ent.~t SSI and revIsed the scale ot the

a,plicant s to Rs.16«>.29()0-. The S91d revlslon of pay is wholly
)-

unjustitied, lnssnuch as, the IV Central !fay Collll1isslon'&.8

not considered at all. The 08 se of Smell IndustrIes P'romotion

Ofticers that it wasa non «az~ted «roUp -Bpost and consi.

derin« qualifications, mode of recruitment and other serviee

conditions it \ll9s entitled to be placed at per with a numlter
_. . . ~ , .' .- , " ,

ot other posts which were. «iven !s.a:>00- 33:>0in ,llace ot
Rs.l640 - 2900 aptnst their pre-reviled pJI)' scale of Rs.SfO_ 90(

and in the circumstances t he applicant no.7 made representat.

ion da~ 3Jth March 1987 SM_8 eo11~ctlve representat 10n lay

all the a,plicants on the S9medate. The respondents did not

,a1any heed to the representations and reminders, the last,
lteln« 8t h ApI'll 1991. The 0 tho r C8 dres which were shl1a r

~
to SIPOs under III~pey Commlss10nlwve lteen allowed hieber

pay sca10 ot Rs.a:>OO- 3EOO as in reSJteet of Assistant Re«ional

Directors, Assistant MarketIn! Officer, Inspector or Dtctorles,

Asslstant SUpervisors S,;ecial Weltlire, Personal Assistant )./
~Income-tax Triltunal and 15. moo • 3ax> In respect or accountelJ

st enol rapheI'I GN.de-I, nurs1n! statt (sUpervlsor), nurses

(teachln! statt),Assistant Intelll«ence Ottlcer Grade-I,

Inspector C.B.I •. and Inspector R.V. F. The sdtle provided

RS.~OO- ~OOOor !s.8)OO- 3EOOis wholly arbltrary and dls-

criminator7, Inasmuch 8S, thore has lteen no chln!e or
•a1teratlon. In the elrcllllstances since III and IV pay Commlss-

Ion rec.mendat ion tad lteen adf)pted ereat in! desparit1 which

1. equal11 ar itNr1 and dlscrllllnator1, bence this ,etit 1on.

S',,\b -,
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3. The rOS)tondents tave~en~ed tho .lle~8tions levelled

a~ainst them and stated that the", sCIIles tor the _rious

eat e«orles have "een ,resc~i"ed a.s ,er reeommendations ot the
-1'"-

IV;.payCo•• lsslon takln& Into consideratlon the nature or the

jo" and several other jo" iltctors. The representation ot the

a"llcants were considered and 8 decision _s taken not to

u,poade the ,., seale or t he SIpOs. Tbe recoaunendatlons ot. v ~
~Ik ~

the IV,iPY C~lss1on 1s "lndinl"the rea,pndent s. The recommen-
_/1.. V'I

datlon oft he IV Central Pay ColD Isslon were ~1ven in 1986J

were ,l'Oliulpt ed in 198~ while the ,resent writ 111. rlled in

the year 1992 whlch Is lIarred "y l1Dlitation.

4. In ,81'8 4( li) the appllcant shive 8llo~ed t bat when
~~ .

IlIA P Y Commlssionconsidered t he ,a' revision and flxation
or pay· .

]J&~.e" scaJa pr Accountant, Steno~1'8pher Grade-I, lfurs1n~

sta tt (SUpervisor" Nur.ses (Teachln~ starf), Assistant Be~lona1

Director, Assl stant Central Intelli&ence Orricer Grade-I,

Assistant Marketln~ Orrlcoro Inspector C.llI., Inspector ot
factorles, Asslstant SJpervisor S,ec1al Welfare, If-er80nal

Assistant Income-tax Trl"unal and Inspector B.F.F. were

,rovlded t he pay scale of 1s.5&:>-900. 012 peru.l of CentreI

Clvll Servlces (Revlsed Jay Rules 1986) it Is clear t tat

all ,ost s ~rqd1n1 ,ll"osent scales S)teelriod in eo1u.n 110 • .3

i. e. 15. 5&:>- 2~ 7&:>--EB-3)- 900 In GroUpC a: B were ,rovid ed a

new scale of Rs.1640-Eb-2f()()-EB-75-2900, In part B steno~ra,her

Grade-I was providod tw seales (i) l&'.1640-60-2600-EB-75-2900

(il) Rs.roOO-60-23:>O-WV-75-3mO (tor t* ,'Ost or s'eno~l'8phers

atta ched to ortlcers or Senior ~d.lnilt rat iveG1'8de equiwlent

posts-, Nursln~~_statr and teaeblnl side nurses ..(teaeh1n~ !ft.rf)

whowere earlier in ~1'8deot Rs.5s)-900 were ,rovided a new

seale ot Rs. mOO-Eb-23)O-75-33:>O.
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5. Tbus It Is apparent tbllt the a,,.-llOllnts aro ,rovlded

with a lrade 01"15.1640-2900while the other officials ment-

ionod were prov Moda dIf1"erent ~rade which Is Mentloned
~ .

above while all were in same CMde in III pay canmlsslon•.

6. Altout oth~r ot1"lcial s hold 11'11 ,ost 01"Accountantt

Assi_ant Rellonal Directors, As~l~.ant Cent.n.tl Intellicence
Otflcers Grade-I, Assistant Marketine Officer, Insp~ctor,

Inspector 01"1"actories, A.si~ant S•• er.isor Special Weltare

Personal Assistant, Income-tax !toilaunal and Inspeetor R.p. F.

at different rate ttan the a,plicants is provided for which

there is no dispute laetweentho ,arties as a"lioatlon 4(1)

to 4( 13) are tJlid to lae laeinl matter of record,no r.ly •.

7. Thus a b1cher pay seale aftor tho recOllJllendationof

IV lRIy CommissionVis provided in respect of the ,ost stated

above vide order datod 1'7thMarch 1997 it wes specifically

a*ed and ordered to the res,ond~ts to file sUpplOllentary
. . -

C.A. to lIeet t he averment s of su,plementa ry a r1"ldavit lnd lcat inc

whlle officors mentioned in p8 1'8 21 ot the O.A. have Men

treated ditferently and clven hicher scale ot pay vis-a-vis

the a,plicant s whowere in the !!tmescale of p8y earlier.

On 12th Hiy 1997 the learned counsel for the respondents

stated laefore this Trilaunal that he has not 1aeenable to

receive instructions to file su"l_enta ry C.A.and requested

further three weeks tSlle laut co su"leaentary affidavit

filed tilllh~rine of tho ease. (1979) .11 India Se~lc. Law

Journal 156 Cmnd1'8'Shekhlr Mth v. State of ICarnatak and

another, It bas _eon hold ttBt once tho State Government

it self bJ s e18luated the nat ure of dut ies or responsilailities

of the ,ost and btd extended eqUll p:a, scales trom 1.,1.61 to

23.8.73 and ta s extended a CommissionPay Besle from 1.1.71 also

thero was alasoluto11 noc.'aU! on which the Asslstant
. J'~ ...



a;eolo~ist could _e su"3eot to d!serJm inat 10n In t he matt er

of pay scale ~tween 23.8.73 to 1. 1.77. The propos!t ion
followin« th e a hove referred aut oority (1979) All India

Service DewJournal 156, tho Kamatalt RiSh Court in 1980( 1)

Servioo'taw Re,orter 3B in eese of B••• Chandra1Sheldar v,

State of Karnatak and another his held thatl' eqtllt ion of duties

and responsi_ilit ies ot A,.sistant ChEJllistand A.si$tant

Zeolo«ist in the dcpltrtment of Mines and GooloS1 as eqpal

for the, urposes of ,ay throu«hout, Difference in pay brouSht

about for an in.ervenins period, such difference is hit _,y

Article 14 and 16 of the Constit ut ion and on a eeount of the

fact that tho posts are not inter-cmn«ealtle, there is no

«~und for Up ooldIn« the dIscr1.mlnst ion •.

.~
8. In A. I.Ft. 1984 SC 1221 Delhi Vetcnary Assooiation v.

Union of IndIa and ot hers, It hss been held t hat in addition

to the prinoipe of eqoal J.>8Y for equalwork, the pay structure

of t he employees ot the Goverrmont shoUld reflect many other

social values. Apart from aein« a Govorment employer, the

Government is also expeoted to .e 8 modol emploYe!!. It tas

thorefore to follow wrious prinei}'d.es in flxln& the 'PaY

soales of various posts and cadres in the Governnent servlce.

It has lIeen further held t tDt vetenary Assistant Sur«eons.
workln« 1n t he office of Devolopment Commissioner, Delhi,

desparity _etweon their ,ay scale and 'P~1 scale of similar

persons in SDployment of Central Government and Union territor1

of CiBndisarh claJm1ns tor equal p81J,r1ma-faeie le~lt !mate.

8. ToouSh the SllJldSupreme Court autoorit1 relates to equal

'WOrk: for equa~ ,ay ~ut on adopt!ns the same ~ prinei,le

wit h other post s were kept In s1llilS' pay scale and lat er on

.y 8 Government decislon a hlsher p,8Y soale is liven to some

post sand t he saId _eneflt Is denied to ot her p:oat s, it Is

vlo1~t ine of Art 101es 14 and 16 o! the Const it ut10n or Ind.sa.
~~,.
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In A.I. R. 1972 (Qll.) 174 Radh!tKantoCh.tterj 1 v. stat e or

west Ben~a1 and ot hers, It hJ s ~en held t hat an order rlxin~

Employoes, similarly clrctlDstanced and enjoyin« similar

scales or pay, indifferent soales ot ,ay Is dlscr1mil'l8tory

and violative of Article 14 and 16 ot tho Constitution. The

!if) id aut tnrit1 has followed the principles of law la id down

in A.I.R. 1962 sc 1139 !Clabori Lal Mohln tal BakahJ, v; Union

ot Indla and 1969 Servlce Law Reporter 210 Union ot India v.

Shent1 SWII rOp.

9. In (1996) 34:ATC, 544 V.R.Pan.l and others v. Union

ot India and others decided Ity p-rlnc1p.al Bench, It has 1teen

held. sunders:.
I

"

"The court should mutuslly a ccept the deciaion taken
on the 1msls of recommendation ot t he pay Commission
which is an expert body to detol'llline ,a1 seales.
fbwever, it it is round that tor ext1'8neolJs eonst..
del'9t ion, Ity a su sequent Stat e a ct ion or inaat ion
ravoura ble treatment has Iteen «lven to some, result.
in« in untair troatment to others, the court may
sometime teel it necessary tor tho purnose or ,rov-
1n« justice to interfere with the ord.-rs issued "

, the exeoutive. Somesuch sltuations amon«stothers
a re • s ie lows:-

(1) the fty Coamlasion ~ anitted to consider
the pa1 seale or some,ost s or any ,art lcul. r
servlce, or

(11) theP, Co_laslon reco_ended certaln scales
.sed on tho classlticatlon or Irrational
cIa sslticat lon, or

after recommendation ot tho P'ly eanmlssion
is accepted Ity the Government there Is
unjust treatment It, sultsequent ar1titra",
btate action. In other words the su'sequent
state aetlon/lnactlon ,reSUlts in :t't:Ivouraltle
to someand under treat.ent to others.

In t he osse or all the above three situations,
court· s Interference Is ahsolutel, necessary to
undo Injustice. '.!rIeved emplo1eel have 8' rl«ht
and the courts bavejurlsdlotlon to remedy the un-
j uat treetmcot • .t~ )y • r'bltra ry stat e ActIon
or Inaet Ion. "

( ill)
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10. The CII se of t he applicant Is fUllY coyered _, tho ~ 1d

a lithor Ity for the rea IOn that after .eco_endatlon of the

}fay Commission Is accepted ., the GoverDllent, there Is ugjust

t restllent _y su-seq uent a r_lt ra 1''1a at Ion.

11. In A.T.R. 1988 (2) CAT44: Rajendra KUllaI' Ra,.t and

others v. P:rlncl,81,~nja_ DlClneerln« Colle«e, Cl'Bndl«arh,

It has Deen held ttat nor181l, a eourt cannot eonst.ttute

itself 8S a lfIIy Conmlsslon, but It OBnInterfere and even

direct revision of ,1IY sClles whe~I era se. or dlscrlmlnat Ion

WI s made and t here vas lnfrlnsement or rl~ht s or any f.ndlv1d091

or Indlv1d\lills under Articles 14 and 16 or the Constitution.
It has lteen further laid downthat a classifieation ha.to M

a rational nexus to the object to _. achieved.
'Ii'

Lpre •• ed
12. The ,oint of lim Itat ton Is nottdurlos the eour se of

a rlullents and rlsht ly not 1"81sedso for t he res son t 9J;t is

a rr.curri..ng cause of a ct Ion In respect of ,8Y every lIlonth

arises In view or (leN) 26 ATe 187 E. S.S•• ramanlyall and

others v. Union of IndJa and others.

13. Werind tmt the a"llcants and tho othor orricials

named accountant, Steno Grade-I, Nursins starr (SU)'JervIlOry)

Nurses (attachin« statt) Assistant Relional Director, Assis-

tant Centr81 Intellllenee Ortlcer GNde-I, Assistant Marketln«

Officer, Inspector C.B.I. t In.spector or t ctorles, Assistant

SlJyJIerviSOl', lfersonal ASsl~al'lt, Income-tax Tribunal and

Inspector, R.P.•F. who were in III Pay COlllllsslon In the s091e

or Rs.550-900 out or which the aplfl101nt s are, rovlded a

scale of Rs.16lO- 2900 while steno~rapher Grade-I, Nurslos'

staff SUp;ervisory, Nurses (attachlnl staf!), Inspector C.B.I.

Ins,pector R.Jr-.F. and accoontant tas _eon «lvon a scale of

Rs.OOOO-3000and Assistant Bc«ional Dlroctor, Assistant
J~t ,-
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Marketln« Offioer, Inspector of l'a.~torles, YorsoDal Assistant

Inoome-ta x 'lriltuna 1, Ass istant SUpervi lOr ~H301al Walta re

ha s 'teen «i ven a sea le of Rs. moo • 3000 a tt er the recQllmen·

datlons of the IV I&ty Q)mmlsslon by the action or the

Central Government. In suoh oirotJIstances it is a ce se of

vlolat in« ot Art icle 14__and, 16 of the Oonst it ut ion of India,

hence we direct t~t the Central, Government sholJld a,point

• Committee to consider the «rlevanoes of the cadre of

SIPOs keepln« In mind the representations filed It, them

before the IV Yay COlll1llsslon and tho terms and eond it ions

ment10ned for IV pay Commission whloh are atta ched to this

v order a s mentioned II, t he applicant ~n p~ra 12 of ~e
"'-b H~"A<)t14..i\O. - i. a...o E~ -1'i~~ o:;toh''''r b-f\-i(.ic<\S t....- ~l"""'t~e....·

a,pllcat fon.~ The IIIld C01llnlttee shill! decide t.he matter

wi thin six months trom the date of oOlllmlJnicatIon or the

order to the Central Government. The apl'J.icants shall"

ent itled to the relief as Jer reoommendat ion of the S'tid

Committee and cost~ of this pet it ion allOunt ill! to Rs.6OO/-
(Rs.ooo/. as le«al practitioner's fee plUS Rs.1oo/- as other

;:

expenses.

s,\...~\~--·
MEMBER(J)

Go
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12) That. the Central Government 4th Pay Cemmiasion headed
by Juatieu P N Singhal C8111. into existence on 1.9.83 and it.
term of reference was obvioual)' not so COlllprehenaive as will
be apparent from the followings:-
-(1) To examine the present atructure of emoluments and
conditiona of service taking Into account tt-e total packet of
benefits f including death CUM retirement benefits available
to the following catego rie. of Glvt.e.ployees and to suggeat
change. which lIay be desirable and feaSible -
(i) Central Q)vt. Employeea-Industrial & abn-Industrial
(Ii) Per.onnel belongings to· the All India Services
(iii) Employees of the Union Territories.
(2) To examine the present structure of emolulRents taking
into account the total packet of benefits in cash an:! kind
including death CUll r&tirellent banefita available to A~ed
fo reefS Perso nnel and' to auggeat change. which may be desirable
and feaaible having regard to their terms and condition» or
service.
(3) To examine thti variaty of allowance8 and benefits in
ki~ that are presently available to the employeea in addition
to pay and to auggeat rationalisation and sim.lpllrication
thereof with a view to promoting efficienc), in Administration.

(4) To make reCommendations on the above bavibg regard
a.ong other relevant factors to the prevailing pay structure
under the Public Sector UncJE;rtakings, State CDvarnment. etc.
economic conditions in the country, the resotJrc6S or the
Central Gowt.and the demands thereon such as those on account
of developmental planning defence and national .ecul'ityo

ft2A) To examine with a veiw to having a proper pUIWion
atructure for pefftaioners- both pa~t ancl future - the exiating
pension .tructure including death cum retirement benefi ts
and make recomfftendationa which lIay be de.irable and feaaible
having .regard. alRongother relevant ractors, to the retirement
benefits available to employees of the 'Public Sector Undertaking
State Q)vernm.nts etc. economic conditions in the country the
resources a f the Central (bvtoand the demands thereon such as
those on account of developmental planning defence and national
eeeuri ty".

\
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