CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

Origiral Application No! 604 of 15992
Bhagsati Prasad e "ee  see Rpplicﬂﬁtsc
Versus

Union of India & Or8. +ee sse +s¢ Hespondents,

Hon'b tr, A,K,8ipha gf=J

The applicant Bhagwati Prasad who is a
Telegraph Assistant under the respondenis has prayed
for quashing the order of his transfer dated 20,3.1992
contained in Ampnexure=1, wheraby, the applicant has

been transfaerred from Allahabad Telecommunication

centre to Soraoh.-

2. It is stated that imitially the applicant

wvas appointsd as Time Scale clerk in the department
of Telecommunication Rajasthan circle in the year
1967  and was posted at Jodhpur and in the year 1974
at his own request, he was trensferred te U.P, circle
and wag posted in Bareilly Telegraph Traffic Division
and in the year 1875 he was transferred and posied at
Suyltanpur in Allahabad Telegraph Traffic Division and
from there he was transferred at his oun request to

the Central Telegraph' Office Allahabad in 1981.

Je Admittedly, from - onRe unit to the another
unit is desired by an official for his owm convenience
and request, he ranks junior most in the gradation
list of the new unit to all officials in that unit

on the date on which the transfer order is issued and
in this regard, there are provisions in the Rules of
the Telegraph Mampual, Accordingly, sltheough the
applicant was appointed im the department of

Telecommunication in the year 1967 but, on his
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transfer to U.P. circle he was placed in the gradation
l1ist of the U.P, circle jumior to all the of ficials .
of his circle on the date when his transfer order was

issued.

4, Due to computerisation of other technological
developments in the department at verious stations,

the staff has become surplus and therefore, the

department has issued orders for transfar of such
suyrplus officials from one stationfunit to another

and in pursuance thereof, the Senior Superintendant

of Telegraph Traffic Allahabad Division by his ordsr
dated 30.3.1992 (Annexure=1) transferred the applicant
from Telecommunication Centre Kydganj, Allahabad to
Telecommunication Centre Soraon in Allahabad Diﬁisi%n
and this order has been challenged on the ground thét
the applicant had to lose his sgeniority for the
purpose of securing his transfer from Rajsethan to
U,P. circle and therefore, that cannot be & ground

for his tranafer from one unit to another because such
a course is violative of justice an@ fairplay, it was
_submitted thet in the matter of tranafer of surplue |
staff in the division, staff which has come on transfer
undar Rule 38 of the P&T Mannuai Vol. iV ehould npt be
treated as junior gost and transfarred out of theair
anit/station and that;such transfer should be done.

on the basis of total  length of service and not on
the basis of thair position in the gradation list

of the Division,

Be The respondents havs appsared on notices and
filed their Counter Reply wherein on amopgat other
grounds they have clearly stated that as per Rule

for transfer of surplus staff yhether from ons

cscruitment to another or within ths same recruitment




unit, seniority ahould be the only critaria that his
transfer will be effectsd starting from the jumior-most
officials in the gradation list and im this conpection,
they have annexed the trua copy of the circuiar which

is markeg Annexure CA~3, It was eubmitted by the

laarned counsel for the respondents that impursuvance

of the order dated 30.,3.92, the petitioner had alrsady
joined his duties at Soraon and it 1s further subeitted
£nat the patitioner had requested that he was wvithin

the list of transfer, he may be posted to Telecommunicati.

on centre Ghiya Nagar, ARllahabag which was yet to be

openad and and in this connection, the learped counsel
drew my attention towards Anmexure CA~1 yhich on
perusal would show that the applicant had airsady
requasted to the authorities concerned with reference
to their letter dateo 31.1.52 that in case, he is
within the list of transfer, he may be posted within
the radius ot Allahabad Nagar Hanapaixka ie.8. Gniya Nagar
Teiecomminication centre, The lsarned coumsel for the
responvents submitted tnat the applicant had already
cumplatéd 11 years of his posting at Allahabad and that
his posting at Soraon is at a nearer distance from
Allahabad than to Ghiya Nagar which he wanted and therefe
ore, the department has at the utmosat accommodated him -
and that the tranafer being an imcidence of service

and the applicant had already joined there on 30.11,92
and thare being no question of éalafida and that the
transfer baing in the exigencies of administration,
the application has got no merit and it is fit to be
dismissed., The applicant has also filed Rejeinder,
wherein, he has reiteratsd his atand and stated that" .
tha applicant canpot be considered to be jumior-most

in the unit :for the purposs of transfer from the unit

of the surplus staff and he has: placed reliance on



on the Bench decision of C,A.T, Patna Bench passed in
OA. No. 272/1989 dated 9.1.1991 and en the basis of
that, it has been submitted that when the applicant had
to lose his seniority for tha purpose of securing his
transfer to his choice place, te tranafer him out of
thetplace en the ground that he is junier ip ths
graedation list of that umit is violative of justice

and fairplay.

6. The only question that arises for ceneideration
ia that whether the impugned erder of transfer is

viplative of justice, feirplay and arbitrary!

Te It cannot be gain said that tramsfer is part

of the condition of the service of the smployee and

it is not normally open to judicial review. But, if
houwever, the order of transfer is tainted with
malafidies or jis.violation of well accepted norams

or it is panal in nature, the Court, of course, can
examine it to find out as to whethsr such an order of
transfer is malaflde and punitive in charactef. In the
present case, it is an admitted position that applicant
is posted in the Allahabad Unit fer the last 11 years

and he himself had given in writing to the authorities
concerped that in case, he is within the range of

tramsfer list, he may be pested te Ghiya MNagar, The
applicant had been pocsted to Soraon, it is nearer

to Ghiya Nagar from Allahabad and therefore, the
transfer in the cese of the applicant is in the
intersst of administration bscause of the department

declaring surplus staff and the applicant beipg the

junior-most, he has been transferred imp pursuance of
the circular issued by the department im this regard.

Therefore, the question of any malafide or arbitrariness
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er violation of Article 14 & 16 of the opnstitution

is npot invelved in this case.

8 ‘* That apart, the applicant has already joined
the place of his posting and therefore, takimg into
considaration all these material facts, I do not find
any merit in this applicétion and the sams is

accordingly dismissed.

o, So far the observation of the Patna Bench
in OR, No. 604/92 is concerned, that observetion
is confined te the facts of that cass anpd cannot be

made applicable in the facts of the present case,

13, 80, in that view of the matter, I do not find
any merit in this application and this application

is therefore, accordingly dismissed. In the

circumstances, there will be ro order as to cost,
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