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CENTML ,.DMINISTRl'1ilVE TRIBUN>\L ALLAHABADBENCH

ALiJ\HABAD

O.A.No. 595/92

C.K.Sharm......... • •••.••••.••l pp Lac.m t

Union 0 f Indi. and othe rs , •••••..••.••.. ~ spcn derrt s

H2n 'b Ie Mr •. M.:ahar-,iDin 1 J .M,t..

( By HOn'hIe Mr. M.•h.t.j Din, J.M. )

This is an app lic ~,tion under section 19

of the dministr"tive Tribunal I\ct 1985 pray in q

for the re lie f for quashing the tr.ilosfer order

dat ed 9'. 4~.92 passed by the respondent nO,,3 vide

( nne xure '';) ..

2. The app Li.c ant is wo r kLng on the post 0 f

s ....n i.or tiudi tor .nd is posted in the 0 ffice 0 f A.C.D.

I/c P•..••C. (Or) J'.R.C. B.reilly since June 1989. ,..

The app lic.m t vi de imr.,J.gned order r e fe ere d to above

h.s been trdnsferred from Bareilly to K.npur.

The tr-nsfer or der ha s been chGlllenged bein ~ ,Ii t.hou t

jur isd c t i.on znd pun at Ive , The maLafides are a ls o

a Lle qe d in pas s Lnq the said order of t.r sn s fe r ,

3. The respondents fi led •• reply one! resisted

the c Lairn of the app Licarrt on the ground thiilt the

t rcns fer orrte r wc;,spassed by the competent .•uthority

and no illeg4l1ity is done in pa ss Ln q the said order.

4. r hive he- r-d the le"'r!"'~d counsel for the

parties and carefully pe ru se d the record of the

~. The appo int in 9 authority 0 f the J.pp Li c••nt is

Ccntr c ller Cener- 1 0 f Defence Ac counts ( resf.:onden t

no s z) wher ees the order of trt:!nsfer is .ll.leged

to hJve be n p as s ed by the Controller of [.e fence

ccoun t , The respondents h~ve filed photo e0l-V

of the order ds t.ed 1••2.92 ( Annexu CA1) which

cl...e.rly s hows th.t the order of transfer has been

issued by the Controller C..enera1of Defence Account.
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In pu rsusnce 0 f theorder pass ad by the Cont ro Ll.er

Cen er ••l of Dev~nce nccount the offici.,ls
/J._

were o r dere d to be r-e Li.eve d vide o r de r d at.ed

9.4.92. The s a.ld order Itr'S ccmmo ni.cat ed by the

Ass i.st.an t Controller of Defence J\cco,.mt. So the

order of trims fer has been passed by the Appointing

Authority of the "pplic'"nt ,.;nd the E).1m canno t

be se Ld to be ,,;ithout jurisdiction.

6. It is st ••ted that the order of tr ens fe r

wa s p as sed with ma Li.ce by the respondents. In this

connection it is said t.ha't th!.pplicant had _

bu f fe Io (cat.t le ) for whi ch he had _ licence for

keeping the sa me -t his resLdence , The respondent

by an 0 rder dat ed 18..3.92 stop the appIf.can t for

keeping the c••ttle sn d d Lso wrote •• letter to the

departrrent for removin<; the c at.t le ( Annexure A3).

fJe ru sa I of thi 5 Ie t t.er wouId 5 how th .•t the

r esp onderrt s had not wi::itten this letter to the

app Li.ccnt bou t un ••uthor-Lsed constructicn for

keeping the catt Ie in the premises, but it w.s

written by the Administr.ltive Commandent ,,,,nd
~~

Est .•te Officer~is neither the Appointing Authority

nor he h.•d to do ~'nything in p.•ssing of the tr .•nsfer

order of th:! -;.pl-.Ilic~nt. He h~s ••Lso not been

imp leaded as respon ~nt. It is further sa Ld t.hat

one B.djn .•th who retired from the employment

of the depa r trnen t m.ade _ f'aLse compl.iaint .)goinst

the :-tpr-Lic-in t to the effect th-t the_pp Ia carrt

WdS demand.inq Ll.Ie qaL gratification on account of

..Jpplic.mt on this comp13int dLacLpLin a.ry proce ed.Inqs
~.t..

initi.ted dc.ainst t.be d.ppJic.mt. The i4pplic,mt.r...
\NaS cske d to furnish the reply of the s aLd

cornp Lci rrt v.Lt hf.n 3 day s , The respondents in their

reply have s.cid that on receiving the conpLdnt
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of Sri Baijnath simple reply Wiii$ ca Lle d for and

no iscip lin .ry enquiry wa s initi.te d nor it is

pending. ~ such the .ap[.llic.iJnt has <illeged malice

~cain st the person who (lre not the respondents.

The maLi.ce h. s , rowever. not been ~Lle ge d a S-ednst

any of the respondents who .:Jre ma de party to this

app Li.cat i on 0

The .pp Lic arrt h.15 .t t.a i.ne d the .ge of 54

ye s rs 0../5such he has claimed benefit of ps r •• 373

of Defence -ACcounts Cep•.r-t rrerrt Offiee M.;nua 1. FaIt I

'v'Jhich ~.i!ds s s under:

tI persons above 54 yeers of ••ge v,ill

not norm.lly be 5ubj~cted to tr~nsfero

Such pe r sons t if not SA rvin 9 ••t their .
home st.at.i ons or stations of choice, wi Ll, .;;:

be rep.tri.ted to those sti.iitic..,ns ( if so

desired by them) to the extent .dminis-

tr" ti ve ly fe ••sib Ie. tt

This p.r. is not abs o Iu te t;iS it is in the nature of

guide line whfch is not app lie ••h Le to the t rans fer

made in admlrid st.z-at i ve exigency. It has been

c Ia r-i f Led in piiir~ 378(i) of the Defence of Accounts

Est .•b Li s hrre nt Office M••nua L Part I which re- d a s

unde r:

1/ The .bove mentioned euIde lines

wi 11 not .••pp ly to t r an sfe rs on

.dministr.>ltive grounds. v.hi ch IDiy be

effected a t the discretion 0 f the

Adrni.nd s't ra ti on. "

In the order of transfer ( ()\l) anne xed together

with the ref,ly it h••s been made c Ie ar that the

t r an s te rs are being mitde on a ominLs't r ••tive qround ,

8. The app Li.cerrt in the re j oi.nder 4IIffidclvit

hoas sa Ld that the pe rs cns h.ving lcnger s.t.yed .t
a:

Bar ed Lly artretClined and the app Lican t who joined
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there in the yeVlr 1989 has been t rans te r re d, The

app Li.carrt hs s not given the det.a.i Ls of those
~

persons who heave Ion e r st",ye::d dt Gareilly nor has

fi Ie d any docurrent, in support 0 f his con tent i on •

The opplic,mt htilsOiilsotaken the plea that he is

the chronic he.rt patient and is gett.in g t re atment

tit Ba r eLl Iv , This could not be • ground for qu as h.i.n q

the ord~r of trdnsfer. moreover, the 2pp1icant

will have better medic.-l f.cilities at Kanj.ur for

treatment of heart disease.

9. Lastly it has been stressed by the

le.rned c ouns e I for the.pp Li.can t s a Iso

mentioned in t~ replic$tion that within the
"V

r.difus of 2 kms , of Bare Ll Iy , there are other

4-5 offices of Defence Acc ourrts an d the petitioner

can be Loca 11'1' adjuste d in those 0 ffices.

.~

1i1 view of the discussion made above

it has become cl~<Jr thii:t the impugned order of

t ran s fe r is neither without j uris diction nor
~~4c....

pun- tive. The oJppli can-t h- s a-et a Lle ged nor

~:;lifide .C;_inst any of the respondents.

The guide lines prOvided in the Menu.l are not

m.nd.tory provis ion z.nd on the b.sis of the

s.me the order of tr<il.nsfer cannot be quashed.

11. The appIic.tion of the ~pplic~nt for

qua s hi.nq the trsn s te r is hereby dismissed with

no order .s to the costs.

12. Con s Lde rd.nq the heart a LImen't of the

spp Lic errt it is , however, observed th.at the

respondents, if dee rre d proper m.y consider the

posting of the app Li.can t Loca Llv in @nyof the

Defence Accounts Offices at B- rei lly wi thin the

rCldifus of 2 kms,

D. ted :Allah ••bad
10l:.b·-Sept~,1992
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