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The appl icant, who is emplo yed in th e Post al

department, was subjected to disciplinary proceedings.

A charge memo dated 12/4/65 waS served on him and

upon denial of the charges regular enquiry proceeded.

The disciplinary authori1t.y ,by order dated 5-2-88,

passed punishment order reducing the applicant by one

s t aq e in his pay from Rs.1450/- to fl",.1420/- for one

year, without affecting future increments and also

recovery of Rs.10,OOO/- in 36 instalments at the rate

of 11;.280/- per month t the last instalment being

Rs.200/-. Against the pun i.s hrnerrt order the applicant

preferr ed appeal and the appellate authoritj vide

order dated 31/1/90 modified the order of reduction

to the lower stage for 6 months without cumulative

effect. The recovery part of the punishment waS

maintained. Thereafter the applicant preferred a revision

petition, but the order of the appellate authority"'.

waS confirmed.

2. The charges against the applicant related to

L-the period when he uas working as Cashier in H.R.O.
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Gora khp ur, dur ing t.n e year 1982. The ch arg e memo waS

for violation of rules in the postal 1~lanual and also

CC~ (Co nduct )Rul as. T he char~ e memo contain ed 4 c har q es •

Charge ;!\b.1 related to failure of the appliCant to

keep separate records of the U.P.Postal Co-operative

Bank and Becr eat io n Club, thus violet ing th e instruct ions

contained in Rule 559 read with Appex. 29 of F.H.B.

Vol. I. Charge No.2 was for trailure to hand-over the

cash personally. Charge No.3 was for his failure to

verify the cash put in the cash box and tne Charge i'b.4

related to taking away of cash to the extent of Rs.20,OOO/-.

3. The Enquir y Officer held in his report that the

charges 1, 3 &: 4 were not proved while charge No.2 was

ea t ab.l Lsh ad , The disciplinary authority, however,

disagreed with the finding of the Enquiry Officer in'regard .
';';'

to charge rtJ.4,tho,ugl;l he·hg) given reasons for the Same.

4. The learned Counsel for the applicant urged that

the enquiry waS not held properly, witnesses were not

examined and also copy of the enquiry report uae nct

given to the applicant before pass ing the p un Ie hment;

order.

5. The learned Counsel for the respondents, however,

countered these contentions by stating that the benefit of

the decls ion of the ,Supreme Court in the Cas e of f'bhmad

Ramzan Khan (AIR 1991 5.C. 471) is not available to the
i'n

c ae s of the applicant, BsLa number of s ube equs nt decisions the

.• ,~upreme Court has clarified that this judgement will be

applicable only p roap ec tLvel y and not retrospectively.

A~mittedly the puniShment order was dated 5/2/88 and

as such non-furnishin) of the enquiry report would not

vitiate the disciplinary proceedings •
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6. The 1 ear ned Couos 81 for t he applicant ur q ed .that

the disciplinary authority disagreed with the findings

of th e Enquir y Of ficer, but the app I Lea nt waS no t

informed of reasons of disagreement to enable him to
•

make representation against the same and as such the
- ~~'QlI) ~

proceedings are vitiated and v.ialative o~ natural justice

and the punishment order passed thereafter cannot be

said to be a proper order and is a void order.

7. We have heard the Counsels of the parties.

We have also carefully gone through the record. In

this caS e f the disciplinary aut ho r i t ~dis_agree',d with

finding of enquiry officer on charge 4, and punishment

order was passed by holding that charge 4 is establshed.

The G isciplinary authority, no doubt, bas given

reasons for dIs aq r e ement , but the appliCant was not

informed of the same,nor opportunity given to him to
'ji-

make representation. The learned Counsel for r es pc nde nt s

tried to justify Lmpuq n ad orders by pointing out to the

appellate order wherein all the pleas raised were

discussed. This may be so. But it marmot be said

that appellate order CClll:s.B' .thus, - infirmity in the disciplinary

proceedings. Reference may be made to the decision in the

c as e of Narain l'lisbra (1969 :iLR 657) wherein the 5upreme

Court held that the disciplinary proceeding;s are v;itiated

if no notice or opportunity is giv.en to the charged

officer for making representation a.gainst diSagreement

recorded by disciplinary authority with the findings

of the Enquiry Officer. In view of the above legal

position we are of the view that the impugned orders

passed by the disciplinary authority is liable to be

quashed and the a.Jame is quas had , The orders of appellate

authority and also orde,r in revision, aris ing on the

punishment order of disciplinary authority, in the

~ circumstances",cannot stand and they are al e o quashed •
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It is ,however, open to the respondents to proceed

with the disciplinary p r o c e ed In us from the stage

of f ur.ru s h Lnq reasons for disagreement with the

enquiry report and q Lvi nq opportunity to the applicant

to make r epr as e nt a t Ic n against the Same and thereafter

paSs orders in accordance with law. The applic8tion

is allowed as above. ;'ob or der as to t he costs.
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