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/ Open Court •

. ~ Carrt.r e I jministrative Tribunal,

~ lla''''ah~d Qe'lc .. , l\llJhab"l •

"::-:ted: ~llohab::.r\, This The 2gth Da'l of July 2000.

COraM: Eon'ble "r . 5. Dayal, A:l.

~on'ble ~r. Rafiq ~dci", J.~.

Or Io l ne I ApplicAtion j'Tqt. t:~84 ')f 1992.

1. P~ol.4 son of Sri )'"\odh 1\lath
r If) vi .Lao e and ost Til(~"lpur;,
F.S. f<h-'1i'!"p2r, ~istt. 02ori::l ('T.F.)

2. Chhe~i son o~ Sri Jeepo,
r e s id srrt of v i I Laoa ~~~tltdanaur,
F .0. qadaka ')30n,

F n lice stat ion I<ha!"T)par,
:listt. Jeoria ('J.P.)

3. Subhash·randey c:f', Sri Ra'1'ji Ponce",
r/o villaoe Jihwan, POst :-ikampar,
r .S. Khampa r , 'T'arsi 1 Sa 1empur
Distt. Deoria (US.)

L1., Achchey 101 5/0 Sri Jatan,

r / Q vi 11309 "::i kampar ,
r.s. Kharnnar , Tahs i I S-1le'1lpur,
Distt. georia (U.f.)

5. 'fish,"anath son of Sri Jatan,

r /0 vi J lAae an.-) POst Tikampar,
P.S. Kharnpa r , Tahsil se Ismour ,
1)istt. :)eoria (U.P.)

6. Ram Naresh s/o Sri Gulthi,
r /0 vi Ll.ao s r-.~ahu'JIlaiPost Inouri Pa 7ar,

1-.5. Ba nk at a , Tahsil Salempur,
Distt. Deoria ( u.r i )

7. R-1jen-'ra son of Sri Shiv Prasad,
r /0 vi 11a99 Kadauri, Post Pa Iuwao ,
!Ji st t . Sb'.lan (Riha r ) •

8. Chandrika son of Sri Patroo,
1'/0 villaae Gaura, Post '33nl(ata,
r .S. Bank:Jta, Tahsil Salempur,

~ist+. Deor i e (U.F.)
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9. Sri ~arayan son of Sri Devan,
r 10 village Da nur Tala, Us a r a ,
Fast Sa~areji, P.S. Khamp.rr",
Tahsil Salempur, Distt. Deoria ( U.P.)

10. Rama Kant son of Sri P.arhanai,
r /0 vi llage Danur Tola Usar~,
fOst Sanvrar s j i , P.S. Khampar,
Tahsil Se Ie mpur , Distt. Deoria (U.F.::

11. Sri Om Prakash son of Sri Ram Deo,
r /0 vi 11aoe Ke desar,
FOst T'i.k ampe r , f.S.o Khampar,
Tahsil Salempur, Jistt. De or La (u.r.)

12. R~ma Shankar son of Sri Sahieo,
r /0 vi llaqe and Post Badak a Ga on,
r .S. K.1Ja'11par,Ta b s i 1 Sa Iompur ,
Distt. Dearia (U.P.)

13. Hari Sha'lkar sonof Sri Bhullan,
ria village and fast Bs dak e Ga on ,
J- .S. Khamrar, Tahsil Salempur,
D is ti. • Dea ria ( U.F.)

14. Manager I'ra s a o son of Sri Ramji Frasad,
r 10 vi llaae Jihwan, Fast Ti.k anpa r ,

-r .5. Kharnpar , Tahsil Sa l.ernpur ,
Distl. Deoria ( TJ.F.)

15. Sri "yas Yadav , son of Sri 8haqirathi Yacavl~-
r/o v i Ll.aqe Korla ra , Post Bi.su npur B3ja1'1 Maikra,
Tahsil Siwan, Distt.Siwan, (Bihar).

16. La 112n son of Sri Gov ind ,
r /0 Rampur Ph ar a s , Po st TLk a-npar ,
P.S. Bank at a , Tahsil Sa10mpur, Distt. De nr i.a , (U,F.)

17. Suresh Yadav, son of Sri Ramdeo,
r /0 vi 11age D09a ri Bazar,
Fast Jumari Bazar,
Di st t , Deor ia (U. F • )

18. Ramesh son of Sri Mo ha n ,
resident of villag~ an1 Fost Tikampar,
F .S. Khampar , Tahsil Sa Iarnpur ,
Di s+t , Deoria (U. F. )
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19. Ramaeo son of Sri laxaman,
r 10 vi 11aoe Gaura, Post and p.S. Bankat a ,
Tahsil Sa Lsmpur , :Jistt.Deoria (U.F.)

20. Jai Ram son of Sri Pujan Rhaaat,
r 10 villaqe and Post Vilashpur,
r .S. Mairva ,
Dd st t , Siwan ( Bihar).

21. Bari Shankar Yadav son of Sri Shiv ~hari Yadav,
r/o village Danaur Fu trna n Tolla,
r os t Sanwareji, P.S. Kharnpar ,
Ta hs Ll, Salempur, Di.st t , De or ia (U.F.)

22. Manik Chandra son of Sri Baijnath,
r/o village and Post Fyasi Muniya Tolla,
F.S. 9iatani, ~ahsil SalC!mpur,
:Ji stt. I):?or i a ( U. P • )

73. "Gopal Prasa-l son of cri Nand Pr a s a+,
r 10 vi 1]age Rarnpu r h:-t i h a
Post Bhatpar Rani, F.~. KhampAr,
Tahsil Salempur, Distt. Deoria (U.F.)

24. Sri Ram son of Sri 8ijaee,
r/0 vilhl"'fe Da neur , Post; SAnvareji,
r.s. Fharnpa r , Tahsil Salempur,
Distt .• Daor i a ( U.F.)

25. Munni Lal son of Sri Jivadhan,
r/o village Qajwal, POst and P.S. fh~tani,
Tahsil Sa Isrnpur , Distt. De or i a r u.r .)

26. j~1adan son of Sr~ Ramdeo,
r/o village Ti ka-npe r , Post Td kampar ,
F •S. Khampar , Tahs i 1 Salempur,
:Ji s't t , Deor ia (1J. ~ • )

27. Virendra son of Sri La Lj i ,
r /0 village Danaur To La Us ar a , POst Sanwarej i
P.S. Khampar,Tahsil Salempur,
Distt. Deor ia.

28. Sri Vyas Fandey son of
r /0 vi llage Banjariya,v:1 Sa lempur ,'listt.

Sri Pe vah ar i
Post and F. S •
Deoria (U.F.)

Pan+ev ,
Dankata,
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29. Madan Yadav son of Sri Phagu,
r/o village Khiriyan, Fast Fipara Jixit,
P.S. fuatani, Tahsil Sa Iernpur ,
Distt. Jeoria ( U.F.)

30. Ruda 1 Yadav sono+ Sri Kanta Yadav,
ria Kundawali, lar Road,
Jistt. Deoria ( U.P.)

31. l..a 1r.iuni son of Sri Jeodhan,

ria village Sewareji, P.S. Kharnpa r ,
T'3hsil Sal~mpur, Distt. Deoria (U.F.).

• • • p\OP Ii ca rrt s •

Counsel for the Apr Hc arrt s Sri A.D.. Sinqh, Adv ,

Versus

1. Union of India through its General Manaqer,
N.-=. Rai Ivav , Sora khpu r ,

2. Divisional Raih-'ay Manager ( D.R.M.) Var ane s i ,

3. ::xe cut ive anginee r ( Construct ions)
N.a.R. Division, Va r ana si ,

• • • Resp ondents •

Cou nse l.f or the Respondents: Sri V.K. Goel, Adv.

Orde~ ( Open Court)

(Ry Hon Ib Le Mr. S. Dallal, A.i~.)

This application has been filea for seeking

direct ion to the respondents to requ lari se the

services of the applicants in view of Section

25-8 of Industria 1 Disputes Act in compliance

of the directions issued bv the Hon Ib Ie Hd.qh

a Iso to appoint the app Ldcerrt s inCourt and



O.A. 584/92.

-5-

pursuance of the said directions.

2. The apo licants have claimed to have works d

as Head J<halasis ani Khalasis in S:iwan Section of

the construction work of Broad Guaqe Lines in the

N.=. Rai lway on or after 28-12-80 and to have completed

240 days. Applic3tions No.1 to 33 file~ a Writ

Petition No. 3133 of 1981 before the Hon'b19 Hiqh

Court Patna. The l:;r it P~t ition v-as a Ll.owod and

the termination order was ~uashed. In comrLianca

of the order, the arplicants were anain re-instated

and were given duty on 3.12.82. After a period of

one month, the services of the app licant s ",'ere
-1;~'N-(~~

one months salary~on 14.1.83
15.4.1985. The aoo licant s

terminated after giving
-\0 ofu,.r

and~someAaprlicants on

approached th2 Central Administrative Tr ibunal,

Fatna P2nch and it is contended that the respondents

agree d to consider the mat ter of r?gu lar isation

of the services of the ap~licants in the light of

Hon 'h Ie Supr.eme Court's decis ions in the case of

Indra Fa 1 Yadav's and Prahlad Singh 'Is. Union of

India decided in 19Q5. The ace Lieants claim that

the Tribulal directed the respondents to regularise

the servic es of the app Id carrt s bv order dated

12.4.90.

3. ;'e have heard the arguments of Sri .CI..B.

Singh for the applicants and Sri V.K. Goel for the

r a sp ond e rrts •

4. As far as the relief claimed under

Section 25-8 of Industrial Disrutes ActkI t is now a settle" posit ion of law that

is conce rn ad ,

such re lief
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can not be considered ry CentrAl Administrative

Tri buna 1.

5. The applicants have also raised the issued of

compliance of 'iirections of the High Court of Patna.

The order of the [1on 'ble High Court was admittedly

passed after considering the matter under Industrial

:Jisputes Act. The laarned counsel for the respondents

has cont~nded that the judqment was given because

the applic~nts had not been qiven notice nor co~pen-

sation money was pa id to them at t.he time of

retrenchmerrt. and therefore, the j u+omen't of the

Hon'ble High Court of Fatna as given in favour

of the applicants. The respondents comrId e d vllith

this judgment by appointinq the applicants who

were parties to that I,"rit fetition and thereafter

taking action for retrenchment as per law aoa i ns't

those applicants.

6 • The learned cou ns e 1 for the applicants

has also raised the cuestion of co~pliance of the

order of Central Administrative Tribunal, Patna

Benc h in Registration T.A. No. 237 of 19 6 dated

12.a.90. He has referred to the undertaking of the

respondents contained in the order that they were

ready to consider the seniority and regularisation

of services of the aorlicants in the liaht of

Supr ama Court 's Decis ion in the case of Iridr a Pal

Yadav and Prahlad Sinah '5 case , The applicants

expressed no objection to the un'iertakino. The

Jivision

~ Tribunal

Bench of Pe t ns Centra 1 Adrm i 'list rative

aleo possed similar directions for



o .A.. 58 4/ 9? •

-7-

consi1ering the matter of seniority and reg Lar Lset l on

of services of the applicants in the lioht of-

Supreme Court's decision in the case of Indra Pal

Ya:::lavand Pr ah lad Singh. The learned coun se 1 for

the respondents has mE?ntioned that this direction

has also been complied with and tm details of

compliance have been given in paragraph 10 of the

counter rap Iv ,

7. 'he learned cou ns s I for the r~spondents

raised the preliminary objection of maintenance

of the application h'l tl:.is bench of Central Adminis-

trative Trihunal because the applicants were

w or-kl no in Siwan (Bihar) which was un-Ie r jurisrliction

of F2tna EEnch. We, howaver , find from the O.A. that

the applicants are now livino in Jeoria except a

few If hOsti 11 are living in Siwan besides the

mat +er re lates to 'Iaranasi Division of North 2a stern

Raih·lay and th'?refore this preliminary objection

is over-ru led.

8. The learned counsel for the responrlents

has also objected to the relief claimed by the

applicants on the ground of limitation. Ve have

already found that the relief claimed by the

a r-oLdcarrt s w ouLd lie outside our jurisdiction as the

same has been claimed under section 25-8 of

Industr ial Disputes Act.

9. - As far as compliance of the order of the

Tribuna 1 is concerned, the same has been complied

~th
by inc Iud i.nq the names of the applicants in
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the Live Reg ister for C;:Isua I Labour as per direct Lon s

of the Apex Court in Indra Fal Yadav's c~se except

in case of applicants at Seria1 No. 26 an:-131

bec au se they had not given the particulars of their

service. Tbe applicant No, 24 has a Ir s adv br.:>en

regularised and there is no surviving cause of

action in his case.

10. '::e find merits in the contentions of Is ar na-t

counsel for the respondents. 'Ne ho Ld that the

applicetion is not maintainable in so far as it

re lates to relief under Industria 1 Disputes Act.

As far as compliance of the order of the Tribunal
'Ii-

is condr r nad , the same has already been shown to

have bee n complied VI' ith. The app lication is,

therefore, dismissed as having no mer its. No order

as to costs.

fL+~~~
Member (J.) 11emk

Naf ee s ,


