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Jhe counsel for the parties were heard.

The relevalt facts of the case are as below:

The name of the epplicCY'It alongwith other names was

spon sored by the Employment Exchange for recruitment for the

posts of Switch Board ~ttendants(SBA) in the office of the

Commande~ ~rks Engineer; Kanpur, under the Ministry of Defence.

The test end interview of the applicant was held on 13-3-1984

He did not ~alify in this test. The Employment Exchange is

stated to have been informed of the result. However, the
G1A

posts of 5 B IAwere not filled up as a ban [recruitment was

imposed in the meantime by the Govt.
) )

During July 1987 sanction for recruitment to one post

of peon and one post of Chaukidar was issued. Names were

called from the Employment Exchanga(EE) on 17-7-1987 for

filling up these poet e, The r8~ondents inte.rviewed "bOa

candidates sponsored by the Eeploy-ment Exchange alongwith

the applicant and one Shri S.K. Shukla who had appealed for

con sideratian of their candidature for a lower post on the

basis of thair names having been sponsored by the Employment

Exchange aarlier in 1983 for the higher post of SBA. _a a

result of this int~rview held on 10-11-87 and 12-11-87

Shri S K. Shukla was appointed to the post of peon. The

applicant and Shr1 S.K. Shukla did not appear in the inter-

;0-
view for the post of Chaukidar. •• a:2l!1eblltdl'f il"ltnew4Qy
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$lEa. •• K, ~1E18 11I116 a5!J!lC?!R'ige at. &lJe ~es" ef PQQR. ftI Lranked

no.1 in the merit list, and the applicant ranked no.2. The

number of vacancies was only one •• 8 regards the post of

~haukidar, one Shri R.K.Pathak, whose name had been earlier

spon sored by the Employment Exchange in 1983 for the post of

Oil Engine Driver on a casual &8sis, ·WaS interviewed along with

other candidates sponsored specially for the post of ehaukidar

in 1987 by the Employment Exchange in response to the requisition

sent by the respondents on 17-7-87 as me.ntioned above. Consequent

to this interview Shri R.K.rathak was appointed to'the post of

~haukidat being placed at 51.No.1 in the merit list.

The applicant WaS informed by the respondent no.2

vide the letter dated 17-12-1988(~nexure _-10) that he was

not considered for the post of pemn, the interview for which

was held in 1987 as he was over-aged by the~ He was later
/

informed vide the letter dated 10-10-91(Annexure A~13) of

re spondent no.2 that his case had been referred to the superior

authority viz. respondent no.4 who had stated that the applicant

should not have been interviewed for the post of peon as his

name had not been sponsored by the Employment Exchange for

this particular post.

The applicant has pleaded that as he was within the

age limit when his name was first sponsored by the Errployment

Exchange in 1983 for the post of SBA he should not be rejected

on the ground of being averaged. He has sought the relief that

he should be appointed to the post of peon on the basis of ~

interview held on 10-11-87.

The respondents have resisted the claim of the applicant

on the grounds that firstly, he ranked lower than Shri S.K.Shukla

in the merit list for recruitment to the post of peon; secondly,

there was only one post of peOn available; thirdly, he waS also

averaged by than while Shri S.K.Shukla and Shri R.K.Pathak who
.\/
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were also considered on the basis of their namss having been

sponsored by the Employment Exchange in 1983fb~ different posts
'"

were within the age limit for recruitment to the post of peon

and ehaukidar the interv iew~or which were held in 1987. They

have howeyer admitted in para-8 of their counter affidavit th~t

Shri S.K.Shukla and Shri R.K.Pathak should not have been called

far interviellJfor the post of peon and 'haukidar on the basis

of their names having been sponsored by the Employment Exchange

ih 1983.
.?

Having heard all the •• arguments the counsel for the

applicant stated in the court that the applicant may at least

be given the relief of consideration of his candidature for

recruitment to any suitable post which may be vacant now and

that he should not be rejected on the grounds of being averaged.

> ~ examination of the case reveals bat the interview

of all the three persons, viz. s,lShri S.K.Shukla, R.K.Pathak and

the applicant in November 19B7 for the posts of peon/choukidar

on the basis of the spon sorship of thei r name s by the Employment

Exchange in 1983 for different posts was wrong and not in

accordance with the prescribed rules. This has been admitted

by the respondents. The applicmtiJ' had the added disadvantage

of being6 averaged when this interview in November 1987 was hel~

while the other two were within the age limit. Shri S.K.Shukla

was higher in merit than the applicant in the' interview for the

post of peon. These two did not appear in the interview for the

post of Chaukidar. Lastly the number of Vacancies for the post

of peon was only one. Considering these facts we are unable to
grant the relief sought for by the applicant in the O.A. to direct

the respondents to appoint him in the post of peon. He can,

however, be considered for appointment in any suitable vacancy

in aceo rdence with the prescribed rules and we deem it fit to
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" d t;; . h" id~rect the respon ents /...so conefde r l.m. 1!1th this

direction the O.fA. is disposed of. No order as to cost.

.u:s: ~
MEMBER(A) MEMBER(J)

O.t\TEO:,Allahabad,lI".arch 2-9 ,1994.
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