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Original Application ~o. 561 of 1992

--at i Ram hpplicant

Versus

Union of India & o:hcrs •••.• Rcslondents

Hon'blc. -·r. Justice U.C. Srivastava,
Hon 'I:) Ie ,:r. K. Cbayya, .n.

~ r ,...." .......,.

( B H "J .•....y on. _"r. USL.lCe u.c ,

~ ~Q..a

The ap;;licant ~ retired as "anager G rC'Gc IT from~•..•...

2.S . I. .•....c o r po r=t aon , ~ w as promoted from l.r...C.

to the post of Eeac Cler~- in trc ye"'r, 1979. lIe

joined th-:. po st; at ~·cnu-:·3.th-Sh2nJ&n on 2.4.15:79.

:.ccorc3ing to him t.h c ir:c!"_r.crrt; v'as cue on 1.4 .1S'19

cut applicant w es not qivcn thE" enefit of fixation

of pay und e r rt;ncarnental R1.Jl e 22 (c) on the promot ion

from :;-.L.C ir:chr-rgE to Heae' C1Ert- C1....m-. 'anace::- Gr&C'e

rcs~onsibJE post as h- applicant had to manege

the ~'jn i Local office anc 1;J 2S self drewing o ff i cer.

The ~:t--plicant has rr-oe a rep re se nte t ton in this b ehe Lf

but his representation Was not ac cept.ed and reply '-'as

given to the 2lJ~licant that this !Jay has not besn fi:;--

ed it.t@ correctly. 7he applicant" i·t appears kept mum

and higher authority of the Depart.ment has a L ready

r-f1.:s~ec to grant tb. r::::lief to ni:n, Subsequently it

appears tr:at the u:plicant retired on 30.6.1989 that

the s imt.l ar matter of sarce de1Jart~T'~-:.nt\'7':-'8 aaitated- ~

b r f or'e the Ec;nglore Bench of t.h i.s 7ribunal, wh i ch

~&JG4i@a judgement datE"c 26.S .1SS7
1I

vas deoLded

in C .A. :0. E7 to E9 /87 [. 78/87 and the applicat ion
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aLl.o ed 9iv ing refererr:e about the same afT-er retirement

of the applicant and the appli~ant had filed represent at-

ion bef ore the authorities.

2 • The respondents have PLt in apJearance to

opposep the claim of the a~plicant that th~ a/plication

is barred b.l time, as the representation has already been

rejected in the YEar 1980.

3. Learned counsel fo r the respondents conten ~ed

that the cause of the action arose in the year 1980 ~
./

~
before the Tribunal ",:as born and this Tribunal, ~ thus

i?
no jurisdiction to entertainea this application. The

content ion has got to ~ accpeted that the application

is barred by time "C'

• In the instant cases the alplication has been moved

after seven years and on the ground of limitation, app-

lication has got to be re:j:ected. However, ir. v Lcw of the

-feef that the Government is a lNelfare state no one should

De discriminated and should .c protected under article

of the constitut ion of Ine ia end a duty is
tJ#-

enjoined~~nr the Govt. to pay equal pay for equal ~
t,,\/

and no one should be depr'?ive~ of the same. l'O ve l f ar e sta-
v

tre the Goverrrr.ent is ~ustdiaon of the weLf ar e of the

em~loyees. It is in the fitness of the things that no

t+ ~
one should discrf:mineted. HO'wevert~ the di rection

the case o~ the applicant for equal pay may be considered
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again, if the applicant makes a representation within a three

w ee ks the a:ppli -::ation is ot nerv ise dismissed. No order as to costs.

Vice-Chairman

h1lahCi£§!£

Dated: J)"}2-}12:
(g.s.)

.,.



C:"l.TI.;J 11L::nnSTAA':'lVi.. ': FJft.T;..t,
ALLAH 'lJ) BJ.:.NOi , LL,. .....

rigjnal pplication 10. 561 of 1992

- .ot; i Ra'T. •••• I ~pplic2r.t

Vf-rsus

Union of Ir.cia & o'hcrs •••••

Hon11: 1.::: 'I. Ju~,tice D.C. Srivastav2, 'r ,...,
It ••••.••••

!-lonl1::'lc .r. -:. ChaYYd, n.':.

( By Hon. ,'-:r. Justice 'C.::. Sri\'a~"t2vCi, '.'1::.)

~~
The ap.::--licant ~ reti~G as:an~aer Gr<c~c II from

'V

::.S.I. c or co r=t Lon , ~ w s s prornoted f rorr L.D.C.

to the post of Heae Cler:: in +rc y e=r , 1979. He

j oi.ncd thE. po st; at :·Cinu-::ath'-Er.e.njc:n on 2.4.1S79.

l.cccrcing tc hirr. +hc ir:cr-:-:'cr.t wa s C1.:eor. 1.4 .1S'99

but applicant W2S not q i.vcn t.h e 1- enefit of fixation

of Vay und e r fundemerrte I Ru I e 22 (c) on the promot ion

from U.L.C incharge to Heae Clerl<: Cum- ~~anage::-Grace

III as the Head Cler" Cum-i:an2ge~ Gr,ce II \-·'35 high"r

responsible post as the applicant had to maD6ge

the ;:ini Local office and was self drawing officer.

The c::;-plicc::nt has rr sc e a repressnt,ation in this b e-beLf

but his representation was not accepted and reply was

given to the applicant that this pay has not been fix-
\' ),
<:» ed @@ correctly. The applicant" it appears kept mum

anc higher authority of the Lepartment has already

F-:,fus~ec to 9 rerrt. tho: r::lief to him. Subsequently it

appears thc::t the a;plicant retired OD 30.6.1989 that

the similar matter of s arr.e (Jeuartri'12ot wzs aait2tFc
I - ,-'

c
bef or e the ~c.nglore E:ench of t h i s 7rir:-unal, ','r,jC'r\

,".'c;sc cc iccd ~~~§ j udqement. Cat<='( 2f.1: .1S'(~'7
1I

Ln C .A. }~o. E7 to f 9 /?7 t. '/8/87 end the ar.~liCe" j c-:
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allowed c Lv Lnq refe r'erre about the same aft-er retirement

cf the applicant and he appli~ont had filed represent at-

ion bcf ore thE authorities.

2. ,:r.e n:spor:o:::nts have p'l.t in a!-,-c ar ancc to

opposefd the c Laa.rr. of the aihplice.nt that th a~l icat ion

is 1::c.rrcd b ,: time, es the representation has eI r-eady ber.n

rejected in the year 1980.

3. Learned counsel for the respondents contended

that the cause of the action arose in the year 1980 :~
v

~
before the 'I r fbuna I vas born and this Tribunal, ~ thus

is barred by time'C'

i.-
no jurisdiction to entertain~ this application. The

contention has got to ~ acc~eted that the application

• In the instant cases the a~plication has been moved

after seven years and on the ground of lL~itation, app-

lication has got to be rejected. However, it": v Lev of the

'feef that the Government is a welfare state no one shquld 1

I
be ciscrirr:inatea and should be protected under article

39 (d) of the constitut ion of Ine ia and a duty is
IJ-urlC

enjoined ~en, the Govt. to pay equal pay for equal ~
~/

and no one should be deprc ive~ of the same. !jC ve l f ar e
v

t;-e the Goverm:ent is :::;ust'cison of the weLf ar e of t.r,e

err.pLoy eea , It is in tte fitness of the things trat no

It ~~

one should oiscrf.-·,i ·,,;:::--:.ed.However t~ the oi rection

the case of: t ne 2.!._.: i26nt for equal pay m2Ybe cons Lde r-ec
..••.,
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again, if the epp Lfcant; makes a r-epres cnt at Lor- w it.h Ln a three

vec ks the appli at Lon is ot.he rv i s e d i srru ss ee , '0 or de r as to costs.

/

M~'~~;
All ahabad

~at eo; J )"j -z..}t]'3:

(g. s .)

Vi ce-Ch a inn an


